CONTRACT

CITY OF VISALIA
STATE OF CALIFORNIA

This Contract for the construction of the RIGGIN AVENUE WIDENING KELSEY ST TO SHIRK ST
Project, is made between the City of Visalia, (hereinafter “ the City”), and
, (hereinafter referred to as Contractor) both parties having
authority to enter into this Contract do agree to the following:

ARTICLE I - For and in consideration of the payments hereinafter mentioned to be made by the City, and
under the conditions expressed in this Contract and Contract Documents (as those terms are defined in City
of Visalia Engineering Standard Specifications), including the bonds submitted with this Contract,
Contractor agrees at his own cost and expense, to do all the work and furnish all the materials necessary to
construct and complete in a good, workmanlike, and substantial manner, the RIGGIN AVENUE
WIDENING & IMPROVEMENTS (KELSEY TO SHIRK) Project, as a fully operational and functional
facility for the intended purpose in accordance with the Contract Documents, and in accordance with the
reference documents listed in the Contract Documents, which are also made a part hereof. Contractor is
aware that this Contract involves federal funds through the Economic Development Administration (EDA)
and that Section 86 of the Job Specific Provisions and EDA Contracting Provisions for Construction
Projects, included with the Contract Documents, describes federal funding requirements. Applicable federal
funding requirements include but are not limited to the provisions stated in EDA Contracting Provisions
for Construction Projects and is included in Appendix B of the Contract Documents.

Said work to be done is shown upon the following plans:

RFB No.: 23-24-61
Project Name: RIGGIN AVENUE WIDENING KELSEY ST TO SHIRK ST
Project No.: 3010-72000/CP0398-999

EDA Federal No.: 07-79-07850
which said plans are hereby made a part of this contract.

ARTICLE 1l - Contractor agrees to receive and accept the following prices as full compensation for
furnishing all materials and for doing all the work described in this Contract; also for all loss or damage
arising out of the nature of the work aforesaid, or from the action of the elements, or from any unforeseen
difficulties or obstructions which may arise or be encountered in the prosecution of the work until its
acceptance by the City of Visalia and for all risks of every description connected with the work; also for all
expenses incurred by or in consequence of the suspension or discontinuance of work and for well and
faithfully completing the work, and the whole thereof, in the manner and according to the Contract
Documents, and requirements of the Engineer under them, to wit:
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This area to be reserved for insertion of the final bid item table complete with the awarded contractor’s
final bid amounts.
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ARTICLE IlI - Contractor hereby agrees to indemnify and hold City and its officers, agents, employees
and assigns, harmless from any liability imposed for injury (as defined by Government code 810.8), whether
arising before or after completion of work hereunder, or in any manner directly or indirectly caused,
occasioned or contributed to, or claimed to be caused, occasioned or contributed to, in whole or in part, by
reason of any act or omission, including strict liability or negligence of Contractor, or of anyone acting
under Contractor's direction or control or on its behalf, in connection with or incident to or arising out of
the performance of this contract.

It is the intent of the parties that Contractor will indemnify, defend, and hold harmless City and its officers,
agents, employees, and assigns, from any and all claims, demands, costs, suits or actions as set forth above
regardless of the existence of passive concurrent negligence, on the part of the City or anyone acting under
its direction or control or on its behalf. It is further the intent of the parties that this indemnification required
is not intended to relieve City from liability for the active negligence of City, its officers, agency and
employees.

The Contractor shall continuously protect City property, including work under construction, from damage,
loss, or liability of any kind to persons or property arising in connection with the contract, direct or indirect,
including that arising from rainfall, flood waters, and other action of the elements and all acts of third
parties.

This indemnity and hold harmless provision, insofar as it may be adjudged to be against public policy, shall
be void and unenforceable only to the minimum extent necessary so that the remaining terms of this
indemnity and hold harmless provision may be within public policy and enforceable.

In an emergency affecting the safety of life or limb, work site, or any property, the Contractor is hereby
permitted and directed to act at their discretion to prevent such threatened loss of injury, and in the event
any instructions are given by the City of Visalia in any emergency, the Contractor shall unconditionally
comply therewith.

With respect to the performance of work under this agreement, the Contractor shall maintain and shall
require all of its subcontractors to maintain insurance as described below.

Worker's Compensation insurance with statutory limits, and employer's liability insurance with limits of
not less than $1,000,000 per accident.

Commercial General Liability insurance with a combined single limit of not less than $1,000,000 per
occurrence. Such insurance shall include products/completed operations liability, owner's and Contractor's
protective, blanket contractual liability, personal injury liability, broad form property damage coverage and
explosion, collapse and underground hazard coverage. Such insurance shall (a) name City, its appointed
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and elected officials, officers, employees and agents as insureds; and (b) be primary with respect to any
insurance or self-insurance programs maintained by the City; and (c) contain Standard cross liability
provisions. Such additional insured endorsement maintained by Contractor and its subcontractors shall not
be required to provide coverage for City for the active negligence of City.

Commercial Automobile Liability insurance with a combined single limit of not less than $1,000,000 per
occurrence. Such insurance shall include coverage for owned, hired and non-owned automobiles and shall
be provided by a business automobile policy.

Contractor shall furnish properly executed certificates of insurance to City prior to commencement of work
under this agreement, such certificates shall:

a. Clearly evidence all coverage required above, including specific evidence of a separate
endorsement naming the City as an insured;

b. Indicate whether coverage provided is on a claims made or occurrence basis; and

c. Provide that such insurance shall not be materially changed, terminated, or allowed to expire except
on 30-days prior written notice to City’s Purchasing Division, Attention:

Purchasing
707 W. Acequia Avenue
Visalia, CA 93291.

Such insurance shall be maintained from the time work first commences until completion of the work under
this Agreement if an occurrence policy form is used. If a claims made policy is used, coverage shall be
maintained during the contract term and for a period extending 5 years beyond the contract date. Contractor
shall replace such certificates for policies expiring prior to completion of work under this agreement and
shall continue to furnish certificates 4 years beyond the contract term, when Contractor has a claims made
form(s). If Contractor, for any reason, fails to maintain insurance coverage which is required pursuant to
this agreement, the same shall be deemed a material breach of contract. City, at its sole option, may
terminate this agreement and/or obtain damages from the Contractor resulting from said breach.
Alternatively, City may purchase such required insurance coverage, and without further notice to
Contractor, City may deduct from sums due to Contractor any premium costs advanced by City for such
insurance.

This insuring provision, insofar as it may be adjudged to be against public policy or in violation of Insurance
Code Section 11580.04, shall be void and unenforceable only to the minimum extent necessary so that the
remaining terms of the insuring provisions herein may be within public policy and enforceable.
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ARTICLE IV — GENERAL CONTRACT PROVISIONS
Successors and Assigns: This Agreement shall be binding upon and shall inure to the benefit of any
successors to or assigns of the parties.

Prohibition of Assignment: Neither party shall assign, delegate, or transfer their rights and duties in this
Contract without the written consent of the other party

Notices: Notice shall be sufficient hereunder if personally served upon the City Clerk of the CITY or an
officer or principal of the CONTRACTOR, or id sent via the United States Postal Service, postage prepaid,
addressed as follows:

CITY OF VISALIA CONTRACTOR/Cen-Cal Construction
707 W. Acequia Ave. Mailing Address:

Visalia, CA 93291

Attention: City Clerk Attention:

Independent Contractor: It is understood and agreed by the parties herein that CONTRACTOR, in the
performance of this Contract, shall act as an independent contractor, and therefore shall obtain no rights to
any fringe benefits that accrue to regular full-time CITY employees.

Jurisdiction/Venue/Waiver of Removal: This Contract shall be administered and interpreted under the laws
of the State of California. Jurisdiction of litigation arising from this Contract shall be in California. Any
action brought to interpret or enforce this Contract, or any of the terms or conditions hereof, shall be brought
in Tulare County, California. The Contractor hereby expressly waives any right to remove any action to a
county other than Tulare County as permitted pursuant to Section 394 of the California Code of Civil
Procedure.

Integration/Modifications: This Contract and each of the documents and exhibits or attachments referenced
herein, which are incorporated by reference, represents the entire understanding of the parties as to those
matters contained herein. No prior oral or written understanding shall be of any force or effect with respect
to those matters covered hereunder. This Contract may not be modified or altered except in writing signed
by the parties, unless otherwise explicitly authorized.

Conflict with Law: If any part of this Contract is found to be in conflict with applicable laws, such part
shall be inoperative, null and void insofar as it is in conflict with said law, but the remainder of the Contract
shall be in full force and effect.
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Attorney’s Fees: In the event either party commences any action, arbitration or legal proceedings for the
enforcement of this Contract, the prevailing party, as determined by the court or arbitrator, shall be entitled
to recovery of its attorney’s fees and court costs incurred in the action brought thereon.

Firearms Prohibited: Guns may not be carried by contractors /vendors/consultants while working on City
of Visalia premises without the expressed written approval of a City of Visalia Department Head, or an
exemption in the contract. If a contractor/vendor/ consultant is caught carrying a gun, without City
permission, their contract will be terminated.

Executive Order N-6-22 — Russia Sanctions On March 4, 2022, Governor Gavin Newsom issued Executive
Order N-6-22 (the EO) regarding Economic Sanctions against Russia and Russian entities and individuals.
“Economic Sanctions” refers to sanctions imposed by the U.S. government in response to Russia’s actions
in Ukraine, as well as any sanctions imposed under state law. The EO directs state agencies to terminate
contracts with, and to refrain from entering any new contracts with, individuals or entities that are
determined to be a target of Economic Sanctions. Accordingly, should the State determine Contractor is a
target of Economic Sanctions or is conducting prohibited transactions with sanctioned individuals or
entities, that shall be grounds for termination of this agreement. The State shall provide Contractor advance
written notice of such termination, allowing Contractor at least 30 calendar days to provide a written
response. Termination shall be at the sole discretion of the State.

ARTICLE V - It is further expressly agreed by and between the City and the Contractor that should there
be any conflict between the terms of this instrument and the bid or proposal of said Contractor, then this
instrument shall control and nothing herein shall be considered as an acceptance of the said terms of said
proposal conflicting with this instrument.

IN WITNESS WHEREOF, the parties have executed this agreement as of the date opposite their
respective signatures.

CITY OF VISALIA CONTRACTOR

City Manager Date  By: Authorized Agent Date

Print Name, Title
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APPROVED AS TO FORM:

City Attorney Date
Risk Manager Date
Project Manager Date
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