PLANNING & COMMUNITY PRESERVATION DEPARTMENT
SENATE BILL 423 (SB 423) PRELIMINARY APPLICATION
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What is Senate Bill 423?

California Senate Bill 423 (SB 423), was signed into law in 2023 and effective January 1, 2024. |t established
Government Code Section 65913.4 which created a streamlined ministerial (no public hearing) approval
process for multi-unit housing projects that include a specified percentage of units affordable to lower-income
households. SB 423 projects are exempt from discretionary review and must be consistent with objective
design standards. This is a voluntary process a project applicant may elect to pursue if certain eligibility criteria
are met. SB 423 is an extension of California Senate Bill 35 passed in 2017.

Where does it apply?

SB 423 applies in cities not meeting their Regional Housing Needs Allocation (RHNA) for affordable units. As
of 2024, Visalia does not meet the RHNA goal for very-low and moderate-income units. Therefore, SB 423
requires the City to streamline approval of eligible housing projects which provide 50% of the units as
affordable housing at or below 80% average median income by providing a ministerial approval process. The
provisions of this program are in effect until January 1, 2036. Please refer to the updated Statewide
Determination Summary on the HCD website for current affordability requirements.

Is my project eligible?

Eligibility for SB 423 streamlining is determined by meeting the eligibility requirements, which are State-
mandated and cannot be waived or amended. Applicants intending to request SB 423 streamlining must first
submit a Notice of Intent in the form of a Preliminary Residential Application. Prior to accepting an application,
the City must initiate a California Native American Tribes consultation process. Applications will not be
accepted without providing sufficient evidence that the project meets all eligibility criteria.

What are objective standards?

Objective standards are a type of regulation that requires no personal or subjective judgment to determine
whether the standards have been met. SB 423 projects are subject to all objective standards found in the
Zoning Ordinance Chapter 17.16 for Multi-family Residential and any other Citywide regulations and
development standards.

Are there any exceptions?

No. The requirements for streamlined ministerial approval are State-mandated and cannot be waived or
amended. A multi-unit housing project that does not meet one or more of the eligibility criteria or requires an
exception to any development standard or regulations is not eligible and will be subject to the City’s
discretionary review process. State Density Bonus provisions are allowed to be applied to an SB 423 project
and are not considered an exception.

How do | apply?

Applicants intending to request SB 423 streamlining must first submit a Notice of Intent in the form of a
Preliminary Residential Application. Next, submit a formal application for an Architectural and Site Review
Permit along with this SB 423 Supplemental Application.


http://www.visalia.gov/

SB 423 Streamlined Ministerial Approval Process

This is a summary of the affordable housing streamlined approval process for projects that meet the eligibility
criteria according to California Government Code Section 65913.4.

Step 1: Conform the project is eligible

The first step is to confirm that the project meets the eligibility criteria. Read the attached SB 423 Eligibility
Checklist to confirm the project is eligible.

Step 2: Submit a Notice of Intent

Once you have confirmed that the project meets all eligibility criteria, submit a Notice of Intent to submit an
application in the form of the City’s Preliminary Residential Application.

Step 3: Timelines for Tribal Scoping Consultation

Upon receipt of a Notice of Intent, the City will engage in a scoping consultation with any California Native
American tribe that is affiliated with the geographic area. This may cumulatively take 90 days or more if further
consultation is required.

1. Notice. Within 30 days, the City will provide formal notice for each Tribe.
2. Acceptance. Each Tribe has 30 days to accept the invitation to engage in consultation.
3. Consultation. The city initiates consultation within 30 days of acceptance of the invitation.

Step 4: Submit a complete application

Once the Tribal Scoping Consultation has been concluded, and the project meets the eligibility criteria, you will
submit: (1) this SB 423 Supplemental Application along with (2) an Architectural and Site Review Permit
Application.

Step 5: Timelines for Ministerial Review

The timelines for streamlined review are as follows:

1. Application Review. Planning staff will determine if the application is complete, and if the
project conflicts with any objective zoning and design review standards, within 60 days for projects of
150 or fewer units and 90 days for more than 150 units.

2. Action on the Application. Action on the application must be completed in 90 days for 150 or
fewer units and 180 days for projects with more than 150 units, measured from the date of a complete
application submittal.

3. Expiration. If the project includes public investment in housing affordability, beyond tax credits,
then that approval shall not expire. If the project does not include public investment in housing
affordability, beyond tax credits, the approval will expire after three years.

Step 6: Submit a building permit

A building permit must be issued prior to the three-year approval expiration date. A project may receive an
extension upon approval by the Building Division.



SB 423 Eligibility Checklist

Projects must comply with ALL the following to qualify for SB 423 review:

1.

10.

11.

12.

13.

Affordability. A minimum of 50% of the total residential units will be dedicated to low-income households
making at or below 80% of the area median income (prior to calculating density bonus).

Number. Project contains at least two or more net new residential units.

Residential Uses. The parcel has a general plan and/or zoning designation for residential uses with at
least 273 of the floor area of the proposed development dedicated to residential uses.

Infill Development. At least 75% of the perimeter of the site adjoins lots developed with urban uses.
Includes lots separated by a street or highway.

Historic Resources. The project does NOT demolish a historic structure, site, or feature that has been
placed on a national, state, or local historic register.

Demolition of Residential Units. The project does NOT demolish housing units that have been occupied
by tenants in the last 10 years; or any housing subject to rent or price control; or are subject to a recorded
covenant, ordinance, or law that restricts rents to levels affordable to persons and families of moderate,
low, or very low incomes.

Location. The project site is NOT within any of these areas: a coastal zone, prime farmland, wetland, very
high fire hazard severity zone, hazardous waste site, delineated earthquake fault zone, flood plain,
floodway, community conservation plan area, a habitat for protected species, under a conservation
easement, or located on a qualifying mobile home site.

Prevailing Wages. All construction workers employed in the execution of the development will be paid at
least the general prevailing rate of per diem wages for the type of work and geographic area if the
development is not a public work. This requirement does not apply to projects that include 10 or fewer units
and is not a public work project.

Skilled and Trained Workforce. A skilled and trained workforce will complete the development if the
project consists of 50 or more units that are not 100 percent subsidized affordable housing.

Subdivisions. Does not involve a subdivision subject to the Subdivision Map Act, unless the development
either (i) receives a low-income housing tax credit and is subject to the requirement that prevailing wages
be paid, or (ii) is subject to the requirements to pay prevailing wages and to use a skilled and trained
workforce.

Parking. The project must provide at least one parking space per unit unless exempt pursuant to California
Government Code Section 65913.4(d)(1).

Notification to California Native American tribes. The project proponent has submitted a Notice of Intent
in the form of a preliminary application that includes all of the information described in California
Government Code Section 65941.1 and concluded the tribal consultation process.

Consistent with Objective Standards. The project meets all objective general plan, zoning, subdivision,
and design review standards at the time of SB 423 application submittal.



SB 423 Certificate for Compliance with Eligibility Requirements

Under penalty of perjury the following declarations are made:

a. The undersigned is the owner of this property.
b. The information presented is true and correct to the best of my knowledge.
c. Public Record. | understand that any information provided becomes part of the public record and can
be made available to the public for review and posted to the city website.
d. Affordable Housing. | agree to comply with the applicable affordable housing dedication requirements
established under Government Code section 65913.4(a)(3).
e. Prevailing Wage. | agree to comply with the applicable prevailing wage requirements established under
Government Code section 65913.4(a)(8)(A).
f.  Workforce. | agree to comply with the applicable skilled and trained workforce requirements established
under Government Code section 65913.4(a)(8)(B).
g. Tenant-Occupied Housing. | certify that the project site has not contained any housing occupied by
tenants within 10 years prior to the date written below.
PROPERTY OWNER:
Signature Date

Printed Name




Supplemental Application

Please verify that you have submitted the required documents with your application.

Section 1: Project Main Contact — Applicant / Agent Information
[Copy from Planning Permit Application & Checklist]
Section 2: Property Owner Information
[Copy from Planning Permit Application & Checklist]
Section 3: Project Information

Title or Name of Project:

Project Location/Address:

Assessor’s Parcel Number(s) (APN(s)):

Site Area (acres or square feet):

Site Plan Review (SPR) Number:

Date of SPR Revise and Proceed:

a. Is this a 100% Affordable Housing Project? Yes -

b. Will the Project use SB 423 in conjunction with the State Density Bonus? Yes -

No -

No -

c. Project Description — Please provide a narrative project description that summarizes the project and its
purpose. Please include the Average Median Income (AMI) levels of the populations to be served in the

development and describe the project’s intended program.



d. Project Summary

Unit Information

Unit Size | Market Affordable Total Number | Total Proposed
Rate Units | Dwelling Units | of Units Floor Area

Studios

1 Bedroom

2 Bedroom

3+ Bedroom

Accessory Dwelling Units

Other

Land Use Summary

Total Proposed Floor Area

Residential

Non-Residential

Other Project Features

Proposed

Building Stories

Usable Open Space / Amenities

Parking Spaces

Loading Spaces

Bicycle Spaces

APPLICANT’S SIGNATURE AND ACKNOWLEDGEMENT

Under penalty of perjury the following declarations are made:

1.

The undersigned is the owner or authorized agent of the owner of this property.

2. The information presented is true and correct to the best of my knowledge.

3. lunderstand that any information provided becomes part of the public record and can be made
available to the public for review and posted to the City website.

4. If the Applicant is not the Property Owner, both the Property Owner and Applicant must sign this
affidavit. By signing this affidavit, the Property Owner authorizes the Applicant listed in this application
to act as the Property Owner’s agent on all matters in connection with this pre-application.

Signature of Owner Date

Signature of Applicant Date



