ORDINANCE No. 2024-10

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF VISALIA AMENDING
CHAPTER 9.16 OF THE VISALIA MUNICIPAL CODE RELATING TO GRAFFITI

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF VISALIA:

Section 1. City Council Findings. Consistent with its control over municipal affairs and
the powers vested in the City of Visalia through the California Constitution, the City of
Visalia is authorized to secure and promote the public health, comfort, safety, and welfare
of its citizenry. The City Council of the City of Visalia hereby makes the following findings:

A.

The City of Visalia recognizes that graffiti is a common problem, that besides
being an act of vandalism can be seen as a condition of blight. Blight can
depreciate the value of property that has been targeted and also can depreciate
the value of the adjacent properties.

The City of Visalia recognizes that the cleanup and prevention of graffiti can be
costly and is often viewed as a persistent problem, that if left unaddressed, can
have a serious cumulative effect to a neighborhood and that it can be
considered a public nuisance under the City’s authority to make and enforce
ordinances with respect to municipal affairs, and California Government Code
section 38771, which authorizes the legislative body of a city to declare what
constitutes a nuisance by ordinance.

. The City Council of the City of Visalia previously adopted an ordinance and

established a Graffiti Abatement program to ensure that graffiti found and/or
reported throughout the community was addressed in an efficient manner and
removed promptly.

On May 20, 2024, the City Council received a work session staff report and
presentation from staff on potential revisions to Chapter 9.16 and then directed
City staff to proceed with preparing revisions to Chapter 9.16 to enhance,
update and revise how the City of Visalia and its residents respond to graffiti.

The City Council finds that the notice requirements for the removal of graffiti
found in Visalia Municipal Code section 9.16.070 should be modified since this
section has not been used, that the present exception allowing for the City staff
to remove graffiti at no cost to owners under an “undue hardship request’
contained in section 9.16.070 should be modified with provisions for payment
plans and an alternative to abatement that would consider the specific facts
and circumstances of each incident, that the City may also in the alternative



proceed with declaring graffiti on private property a public nuisance and take
steps to abate the nuisance.

F. The City Council finds that the appeal process provisions in section 9.16.080
should be modified to coincide with the appeal process for other violations of
the Municipal Code.

G. City Council finds that the collection process in the restitution provision in
section 9.16.090 should be modified to follow the collection process typically
used by the City when municipal code violations result in penalties.

H. City Council finds that section 9.16.120, which allows rewards to be provided
for information that leads to the arrest and conviction of vandals should be
removed since this program has never been utilized and staff has no plans to
begin such a program.

Section 2. Revisions to Visalia Municipal Code Sections 9.16.070, 9.16.080,
9.16.090, and 9.16.120. The Visalia City Council hereby finds that based on the findings
as stated above that the following revision to Municipal Code are necessary for the public
health, safety, and welfare of the city. Below are revisions to Municipal Code section
9.16.070, 9.16.080, 9.16.090, (it should be noted that this section is being revised from
having subsections A-M to having subsections A-C) and 9.16.120, with additional text
shown in italics and deleted language shown in strikeout:

9.16.070 Removal.

A. General. Any person applying graffiti within the city shall have the duty to remove
same in a manner approved by the city and the property owner within twenty-four (24)
hours after notice by the city or public or private owner of the property involved. Failure
of any person to so remove graffiti shall constitute an additional violation of this chapter.
Consistent with Civil Code Section 1714.1, where graffiti is applied by minors, the parent
or guardian shall be responsible for such removal or payment of costs thereof.

B. Public Property. Whenever the directorof-public-services City Manager or his their

designee desighate-representative-determines that graffiti exists upon property owned by
the city, it shall be removed as soon as possible. When the property is owned by a public

entity other than the city, the removal of the graffiti may be authorized by-the-directorof
public—services—or-his—representative.—and for removal undertaken by city only after

securing written consent of the public entity having jurisdiction over the property. The
public entity shall execute a release and waiver as approved by the city's risk manager.

C. Notice of Affected Area; Requirement to Remove Graffiti.

1. Where graffiti is located upon private property and said graffiti is capable of being
viewed by persons utilizing any public right-of-way or sidewalk within the city, it is the



property owner's duty to remove said graffiti promptly from the property and to restore
said property at least to the condition it was in prior to such act of vandalism. If the property
owner fails to promptly remove said graffiti, the city shall cause a written notice to be
served upon the owner of the affected property notifying the owner of the location and
description of the graffiti and of the property owner's obligation to remove said graffiti. The
notice shall request the owner provide the city with contact information, including a
telephone number. It shall be the responsibility of the property owner to commence
removal of the graffiti described in the notice within seven (7) fifteen{15) days of service
by mail or within three (3) working days of personal delivery of the notice, or within three
working days of a city official notifying the property owner or property owner's agent by
telephone of the issue and mailing the notice. The property owner shall diligently and
promptly pursue total removal of said graffiti; provided, that an exception may exist in
cases of undue hardship as established pursuant to Section 9.16.070(C)(2). Working
days for purposes of this section are days which are neither Saturday, Sunday, nor a
nationally observed holiday. The service is complete at the time of deposit of the notice
in the U.S. malil or by personal delivery of the notice to the owner of the property subject
to removal of graffiti. The failure of any person to receive such notice shall not affect the
validity of any proceeding.

2. Alternative to Abatement - The City Manager or their designee may enter into an

agreement with a property owner or lessee in possession, or their respective authorized
agent, for the summary abatement to remove graffiti at the property owner’s or lessee’s
expense and/or with public funds pursuant to Section 53069.3 of the Government Code.
The agreement shall include the property owner or lessee in_possession, or their
respective authorized agent’s consent for the City’s entry onto the property for graffiti
removal and a waiver of liability in the event of any damage caused by the City in
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removing graffiti. In deciding whether to enter into this abatement alternative, the city
manager, or designee, shall consider the following circumstances:

a. The cost of restoration of the property to its original state prior to the imposition of
the graffiti in proportion to the relative value of the property:

b. The ability of the owner to pay for such removal;

c. Whether or not the property has been the target of previous incidents of graffiti or
whether a pattern of vandalism to such property exists.

d. In deciding whether to recover abatement costs under this Section or use city funds
as authorized in Governmental Code Section 53069.3, the City Manager or their designee
may consider the financial and physical ability of the property owner to abate the property.
For financial considerations, the person shall demonstrate by a preponderance of
evidence that he or she does not have the financial ability to remove the graffiti.

The decision of the city manager shall be final.

3. City's Release From Liability. A written request to waive the requirements of
Section 9.16.070 (C)(1) shall be accompanied by a release from liability form signed by
the property owner, lessee in possession, or their respective authorized agent which shall
release the city and its authorized agents from any and all liability that may be caused or
attributed to removal of graffiti from the owner's premises by persons acting under the
authorization of the city pursuant to Section 9.16.070 (C)(2).

4. Failure to Remove Graffiti er-Seek-Waiver-of Remeoval. In the event the owner fails
to remove graffiti from his/her property or after-hefshe fails to request an alternative to

abatement pursuant to Section 9.16.070 (C)(2) of such removal, or such alternative to
abatement has been denied, the city may declare the property a public nuisance and the
city may take any of the following courses of action:

a. Administrative Procedure to Abate Nuisance. City may direct the removal of graffiti
from the property with the cost of work performed and billed to the property owner who
may select the option of direct payment of such costs. Failure to make direct payment for
the abatement of graffiti shall constitute a special assessment against the respective lot
or parcel plat to which it relates. The assessment may be collected at the same time and
in the same manner as ordinary municipal taxes are collected and shall be subject to the
same penalties and the same procedure and sale in case of delinquency as provided for
ordinary municipal taxes. All laws applicable to the levy, collection and enforcement of

mun|C|paI taxes shaII be appllcable to the speC|aI assessment. Upen—eempleﬂen%f—the
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b. The city may commence criminal proceedings to abate a public nuisance under
applicable Penal Code provisions.

9.16.080 Appeal of cost of removal.

A property owner shall have fifteen (5) ten (10) calendar days from the date of mailing
by the city of the bill for the cost of removal of graffiti from the owner's property. Said
appeal must be submitted in writing to the city and the appeal shall be processed and
heard in the same manner as administrative appeals under Visalia Municipal Code

Chapter 1.13 Jeﬁyelepk Upweeapkeﬁhewnne#&ppeal—th&ew&e#k—shaﬂ—sehedme

9.16.090 Responsibility.

A. Any individual who is found guilty of violating Section 9.16.070(A) shall pay
restitution to the property owner, in addition to authorized penalties to the city. If the
violator is a minor, the parent or guardian shall be responsible for payment of restitution.
If unable to pay the city, the juvenile may be permitted to work off his/her penalty owned
to the city under the direction of at least one parent and the city by abating an equivalent
amount of any graffiti.
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B.—k—As permitted &
by California law, the city may make the abatement and related admlnlstratlve costs a
special assessment against a parcel of land owned by the individual who is found guilty
of violating Section 9.16.070(A) or if the individual is a minor the parent or guardian having
custody and control of the individual. The assessment may be collected at the same time
and in the same manner as ordinary municipal taxes are collected and shall be subject to
the same penalties and the same procedure and sale in case of delinquency as provided
for ordinary municipal taxes. All laws applicable to the levy, collection, and enforcement
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of municipal taxes shall be applicable to the special assessment. However, if any real
property to which the abatement and related administrative costs relate has been
transferred or conveyed to a bona fide purchaser for value, or if a lien of a bona fide
encumbrancer for value has been created and attaches thereon prior to the date on which
the first installment of the taxes would become delinquent, then the abatement and related
administrative costs shall instead be transferred to the unsecured roll for collection.
Notices or instruments related to the abatement proceeding or special assessment may
be recorded.

C.—M—The procedure provided in this chapter shall be cumulative and in addition to
any other procedure or procedures provided in ordinances of this city or by state law for
the abatement of graffiti, including, summary abatement. This section is not intended to
affect any other action, civil or criminal, for maintenance of any such condition.

9.16.120 Reward-Reserved.




Section 3. California Environmental Quality Act Requirements. This Ordinance is
exempt from the requirements of the California Environmental Quality Act (“CEQA”)
pursuant to State CEQA Guidelines because there is no possibility that this Ordinance or
its implementation would have a significant negative effect on the environment. (14 Cal.
Code Regs. 15061(b)(3).)

Section 4. Severability. If any section, subsection, subdivision, sentence, clause,
phrase, or portion of this Ordinance is for any reason held to be invalid or unconstitutional
by the decision of any court of competent jurisdiction, such decision shall not affect the
validity of the remaining portions of the Ordinance. The City Council hereby declares that
it would have adopted this Ordinance and each section, subsection, subdivision,
sentence, clause, phrase, or portion thereof, irrespective of the fact that any one or more
section, subsection, subdivision, sentence, clause, phrase, or portion thereof be declared
invalid or unconstitutional.

Section 5. Effective Date. The City Clerk shall certify to the passage of this Ordinance
and this Ordinance shall be published as required by law and shall take effect thirty (30)
days from the date of adoption.

PASSED AND ADOPTED: October ___, 2024 BRIAN POOCHIGIAN, MAYOR
ATTEST:
LESLIE B. CAVIGLIA, CITY CLERK APPROVED BY CITY ATTORNEY

STATE OF CALIFORNIA)
COUNTY OF TULARE ) ss.
CITY OF VISALIA )

I, Leslie B. Caviglia, City Clerk of the City of Visalia, certify the foregoing is the full and
true Ordinance 2024-10 passed and adopted by the Council of the City of Visalia at a regular
meeting held on October ___, 2024 and certify a summary of this ordinance will be published in
the Visalia Times Delta.

Dated: October ___, 2024 LESLIE B. CAVIGLIA, CITY CLERK

By Jennifer Gomez, Chief Deputy City Clerk



