ORDINANCE NO. 2018-03

AN ORDINANCE OF THE CITY COUNCIL
UPDATING AND REVISING CHAPTER 8.28 OF THE VISALIA MUNICIPAL CODE
PERTAINING TO GARBAGE COLLECTION SERVICES

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF VISALIA:

SECTION 1 - Preamble and Findings. Consistent with its control over municipal affairs and
the powers vested in the City of Visalia through the California Constitution, the City of Visalia is
authorized to secure and promote the public health, comfort, safety, and welfare of its citizenry.
The City Council of the City of Visalia hereby makes the following findings

A.

B.

State Assembly Bill (AB) 939 establishes a waste reduction policy that mandates a 75%
reduction in the amount of material disposed of in landfills.

State Assembly Bills, 341 and 1826 apply and mandate source separation, collection and
disposal of recyclables (including organics) for commercial and multi-family properties
disposed of at sites other than in landfills, and require local agencies to establish
compliance and enforcement policies.

The current City Garbage ordinance 8.28 does not require recycling, or provide sufficient
compliance and enforcement provisions to meet these new mandated recycling measures.

The current City Garbage ordinance 8.28 contains outdated or missing information in

several sections.

SECTION 2 - Revisions to Municipal Code Chapter 8.28. All sections in Visalia Municipal
Code 8.28 have been modified, moved or merged as described below, and four (4) new
sections added. Chapter 8.28 of the Visalia Municipal Code is hereby repealed in its entirety
and readopted with the following section changes and additions listed below and a copy of the
revised Chapter 8.28 is attached hereto and made a part hereof by reference:

Current List of Sections

New List of Sections

8.28.010 Purpose and policy. 8.28.010  Purpose and policy.
8.28.030 Definitions. 8.28.020  Definitions
8.28.020 Authorization. 8.28.030  City Manager Authorization
8.28.040 Collection service requirements. 8.28.040  Garbage Collection Service
8.28.050 Container--Usage. 8.28.050  Minimum Service Requirements
8.28.060 Containers--Types.
8.28.070 Placing containers for collection.
8.28.040 paragraphs in 8.28.040 removed and | 8.28.060  Waste not Accepted by City
made its own section
Not Included 8.28.070  Disabled Exemption
8.28.140 Establishment of rates, charges and 8.28.080  Establishment of Rates, Charges and Fees
fees.
Not Included 8.28.090  Ownership/Scavenging of Refuse or Rubble
8.28.060 Containers—Types, partial 8.28.100  Container Requirements
8.28.080 Special collection services. 8.28.110  Special Collection Services.
8.28.090 Special Hauling partial 8.28.120  Special Hauling
8.28.090 Special Hauling partial 8.28.130 _ Roll-Off Box Franchised Permittee Requirements
8.28.100 Temporary service. 8.28.140  City Provided Temporary Bin and Roll-Off Box
Service
Not Included 8.28.150  Mandatory Commercial and Multi-Family Recycling




Requirements (AB 341)

Not Included 8.28.160  Mandatory Commercial and Multi-Family Organic
Recycling Requirements (AB 1826)

8.28.130 Administration. 8.28.170  Administration

8.28.150 Fee collection. 8.28.180  Fee collection

8.28.160 Late charges. 8.28.190  Late charges

8.28.170 Means of collection of delinquent fees | 8.28.200  Delinquent Fee and Late Charge Collection
including late charges.

8.28.110 Restrictions. 8.28.210  Restrictions

8.28.120 Enforcement. 8.28.220  Enforcement

SECTION 3 - Effective Date. This ordinance shall take effect thirty (30) days from the date of
adoption.

SECTION 4 - Ordinance Chapter Title. Chapter 8.28 of the Visalia Municipal Code shall
henceforth be titled Solid Waste Collection and Disposal.

SECTION 5 - Severance. If any section, subsection, subdivision, paragraph, sentence, clause
or phrase of this Ordinance, or its application to any person or circumstances, is for any reason
held to be invalid or unenforceable, such invalidity or unenforceability shall not effect the validity
or enforceability of the remaining sections, subsections, subdivision, paragraphs, sentences,
clauses or phrases of this Ordinance, or its application to any other person or circumstance.
The City Council of the City of Visalia hereby declares that it would have adopted each section,
subsection, subdivision, paragraph, sentence, clause or phrase hereof, irrespective of the fact
that any one or more other sections, subsections, subdivisions, paragraphs, sentences, clauses
or phrases hereof be declared invalid or unenforceable.

PASSED AND ADOPTED: June 18, 2018

ATTEST:

RANDY GROOM, CITY CLERK

STATE OF CALIFORNIA )
COUNTY OF TULARE ) ss.
CITY OF VISALIA )

W EN GUBLER, MAYOR

TR
APPROVED BY CITY ATTORNEY
:,/ = L=

l, Randy Groom, City Clerk of the City of Visalia, certify the foregoing is the full and true
Ordinance 2018-03 passed and adopted by the Council of the City of Visalia at a regular
meeting held on June 18, 2018 and certify a summary of this ordinance has been published in
the Visalia Times Delta.

Dated:M\\(lg\O,g

RANDY GROOM, CITY CLERK

BINTWETE AN PN

By Michelle Nicholson, Chief Deputy City Clerk
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Visalia, CA Municipal Code
Chapter 8.28
SOLID WASTE COLLECTION AND DISPOSAL

Sections:

8.28.010  Purpose and policy.

8.28.020  Definitions

8.28.030  City Manager Authorization

8.28.040  Garbage Collection Service

8.28.050  Minimum Service Requirements

8.28.060  Waste not Accepted by City

8.28.070  Disabled Exemption

8.28.080  Establishment of Rates, Charges and Fees

8.28.090  Ownership/Scavenging of Refuse or Rubble

8.28.100  Containers Requirements

8.28.110  Special Collection Services.

8.28.120  Special temporary Hauling

8.28.130  Roll-Off Box Franchised Permittee Requirements

8.28.140  City Provided Temporary Bin and Roll-Off Box Service

8.28.150  Mandatory Commercial and Multi-Family Recycling Requirements
(AB 341)

8.28.160  Mandatory Commercial and Multi-Family Organic Recycling
Requirements (AB 1826)

8.28.170  Administration

8.28.180  Fee collection

8.28.190  Late charges

8.28.200  Delinquent Fee and Late Charge Collection

8.28.210  Restrictions

8.28.220  Enforcement

8.28.010 Purpose and policy.

The City of Visalia, in order to promote and protect the public and refuse worker health and
safety and to reduce the danger and hazards of fires and conflagrations, reserves unto itself the
exclusive right and power to collect, transport, and dispose of, or to authorize, regulate, permit
and control said collections, transportation and disposition of all refuse and rubble produced or
found within the corporate limits of said city. (Prior code § 4030)

8.28.020 Definitions.

For the purpose of this chapter certain words and terms are defined as follows:
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of properly by taking it to the Household Hazardous Waste collection center during normal
operating hours.

“Industrial wastes™” means and includes all types of solid wastes that result from industrial
processes and manufacturing operations. Industrial wastes do not include wastes discharged
to the sanitary sewer system.

“Infectious waste” is defined as refuse capable of causing infectious disease; items
contaminated with blood, saliva, or other body substances, or those actually or potentially
infected with pathogenic material.

“Medical Waste” is defined as "any solid waste that is generated in the diagnosis,
treatment, or immunization of human beings or animals, in research pertaining thereto, or
in the production or testing of biologicals." This definition includes, but is not limited to-

blood-soaked bandages

culture dishes and other glassware

discarded surgical gloves

discarded surgical instruments

discarded needles used to give shots or draw blood (e.g., medical sharps)
cultures, stocks, swabs used to inoculate cultures

removed body organs (e.g., tonsils, appendices, limbs)

discarded lancets

“Oils” are defined as any mineral, vegetable, or synthetic substance or animal or vegetable
fats that are generally slippery, combustible, viscous, liquid or liquefiable at room
temperatures, soluble in various organic solvents such as ether but not in water. Common
oils include but are not limited to:

Petroleum or a petroleum derivative, such as engine oil or lubricants,

Oil based paints

Cooking oil or fat

Fuels such as gasoline or diesel fuel
“Organic waste” means all organic putrescible materials including food, leaves, grass,
landscaping prunings, trimmings, branches, stumps, compostable paper including food-
soiled paper or cardboard products and other compostable paper. Organic wastes are
included within the definitions for garbage and refuse as outlined in this section.

“Putrescible wastes” means and includes wastes that are capable of being decomposed by
miicro-organisms with sufficient rapidity as to cause nuisances because of odors, gases, or
other offensive conditions, and include materials such as food wastes and offal.

“Recyclable wastes” means residential, commercial or industrial solid waste, which
includes but is not limited to clean CRV redeemable cans and containers, clean recyclable
plastics, paper and cardboard and other such materials that are determined by the Director
to be recyclable and are not soiled or deteriorated. Recyclable wastes do not include treated
or painted wood or other materials that are coated with a toxic or non-compostable
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are 96 gallon or smaller automated lift containers provided by the City for residential refuse
collection. The Director must authorize in writing the use of any other type container for
residential refuse collection. Refuse set out for collection in any unauthorized or
unapproved containers will not be serviced until the refuse is placed in an authorized
container for collection.

“Bin” or “automated lift bin” means a metal or composite material 1 to 10 cubic yard
container supplied by the city for a rental fee, approved by the Director for the deposit of
refuse (loose or compacted) which shall:

Have a close-fitting cover for each compartment;

Be leak-proof if carrying wet wastes;

Be free of sharp, rough, or jagged surfaces or edges likely to cause injury;

Uses casters or other means for easy movement (for bins up to four cubic yards in size);

Be designed in a manner to be emptied mechanically.
“Bundle” means a package containing rubbish only (no liquids), not exceeding four feet in
its longest dimension, two feet in diameter nor twenty-five (25) pounds in weight, securely
tied with cord or rope of sufficient strength to permit lifting and carrying of the full weight
thereof without spillage including, but not limited to, the following;

Tree limbs;
Brush and prunings;
Magazines and newspapers.

“Cart” see “automated refuse containers” above
“City” means the City of Visalia, California.
“City council” means the city council of the City of Visalia.

“City manager” means the city manager of the City of Visalia or the manager's authorized
deputy, agent, or representative.

“Commercial Generator” means any commercial or industrial property that generates solid
waste, or multi-family dwelling of 5 or more units.

“Container” see “automated lift container” above.
“County” means the County of Tulare, California.

“Customer” means the person in whose name an account for solid waste service is
established.

“Delinquent balance” means fees which are not paid in accordance with the schedule
established by the director as required by Section 4044(F). At the time the fees become
delinquent, they shall constitute an unrecorded lien against the property.
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permit where temporary service may be required for longer periods of time or where longer
terms are authorized in writing by the Director. (Prior code § 4032)

8.28.030 City Manager Authorization

The city manager is authorized to delegate authority and expend all necessary resources in order
to carry out the provisions of this chapter. The city manager and/or his or her designee is also
authorized to:

A.  Establish residential and commercial minimum service required to prevent accumulations
of refuse and rubble which would lead to a threat to the health and safety of the citizens of
the city;

B.  Set policies and standards for efficient and effective refuse and rubble collection and
disposal services;

C.  Recommend to the city council revisions to fees and charges for regular service which are
needed to insure that all refuse and rubble collection, transport, and disposal costs, both
direct and indirect, are met;

D.  Set charges for service not specified in the rates adopted by resolution by the city council;
E.  Enforce the rules and regulations contained in this chapter;

F. For commercial accommodations or units under this chapter, the Director shall have the
authority to establish appropriate service variances in applying this chapter. Such variance
shall be at the sole discretion of the Director. (Prior code § 4031)

8.28.040 Garbage Collection Service.

A.  Subscription Required. Any and all person(s) as defined in this chapter in possession or
control of all places and premises within the city shall be required to use, and shall pay for
refuse and rubble collection and disposal services provided by the city, as found by the
Director to be necessary to allow for removal of all refuse and rubble normally created,
accumulated or produced on the premises during the intervals between regular collections.

B.  Storage of Refuse. It shall be the duty of every owner of any private dwelling unit,
apartment house, flat, commercial or industrial establishment, restaurant, eating house,
boarding house, or other building generating garbage as defined in Section 8.28.020 to
provide, and at all times to keep within the building or on the lot on which the building is
situated, sufficient automatic lift containers, bins and/or roll-off boxes to allow storage of
all refuse and rubble normally accumulated on the premises during the intervals between
regular collections without spillage, escape of odors, fly breeding, or creation of any

nuisance,
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3. The city reserves the right to require the exclusive use of city-provided automatic lift
containers, bins, and/or roll-off boxes for all regular refuse and rubble collection
services provided by the city.

Source Separation Required. All residential, commercial and industrial accounts in the city,
except those specifically exempted in this chapter or in writing by the Public Works
Director, must source separate their recyclable waste and organic waste, and place each
type in a separate container designated for that specific type of collection.

I. Contamination. No person may mix refuse and rubble of one type in a collection
container designated for another type, except as otherwise provided in this Chapter. A
violation of this section shall constitute an infraction, and result in the contaminated
contaner(s) being left unserviced, with a tag placed on the container describing the
violation and why the container was left unserviced and notifying the customer of any
actions or fines being assessed. Customer is required to correct the contamination issue
prior to the container being serviced. Repeated instances of contamination may result
in higher service fees to service the contaminated container.

2. Curbside Special Program. Residential accounts in good standing are provided three

(3) curbside special collections in any given 12-month period. Each curbside special
collection may consist of servicing one (1) standard residential container of any type, or
up to 10 items or bundles. Loose items or bundles cannot measure more than 48" long
on any side, and cannot weigh over 25 pounds. Each loose item must be able to be
lifted and carried by one person, and each container or loose item must conform to the
content restrictions as listed in section 8.28.060.A.

8.28.050 Minimum Service Requirements

A,

Manner of Subscription and Payment. The owner of the property is ultimately responsible

for ensuring each property/dwelling unit owned subscribes to and pays for minimum
service as defined in this section. Non-payment by a tenant or lessee for services rendered
can be cause for the tenant’s account to be closed and sent to collections in the tenant’s
name, and the property address\account to then be placed in the property owner’s name
with the property owner receiving the account billing and held responsible for payment
going forward. This condition will continue for a minimum of 3 years before the account
can again be placed in a tenant or lessee’s name for billing and/or payment.

Prior to occupancy, a property owner or tenant must establish appropriate utility service for
the property, including solid waste services. Failure to do so is a violation of this chapter.
City reserves the right, at the sole discretion of the Director, to establish utility service for
the property in either the tenant or property owner’s name and to make such service
effective as of date of occupancy, as determined by the Director.
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1. In the event a determination is made that the site does not generate enough waste to
warrant bin service, or where bin service would be impractical or unfeasible, the
Director may grant an exception and allow residential containers to be used for the
service, but in no case shall minimum service be less than one (1) residential container
for each waste stream generated on site.

F. Frequency of Collection.

1. Service to residential single dwelling units and multiple dwelling unit complexes shall
be at the rate of a minimum of one collection per week for each container type (split,
greenwaste, trash or recyclable).

2. Bin or box service to multi-family complexes exceeding 3 units, boarding houses,
hotels and motels, restaurants, and all other commercial establishments generating
garbage shall be at the rate of a minimum of one collection per week, and bin/box size
and service frequency shall be sufficient enough to accommodate the waste streams
generated on site, unless otherwise authorized by the Director.

G.  Where a curbside recyclable waste collections program, or other special collection program
as authorized by the city is implemented, the Director has the authority to designate some
of the collections identified in Section 8.28.040 through Section 8.28.070 to be used
exclusively for such a program.

H.  The owners of all premises upon which refuse or rubble is produced or accumulated shall
subscribe for service as herein required and shall be given the type and frequency of
service, according to the rates set forth by the city council, that will, in the opinion of the
Director, cause all refuse and rubble to be removed from the premises, so there will be no
accumulation, collection and keeping of the same, on the premises to the detriment of
public health and/or convenience.

1. The City reserves the right, upon notice to the primary account owner, to increase the
number, bin size and/or frequency of service on an account if it is determined that the
current level of service is insufficient to accommodate the waste stream(s) being
generated, or if the compactor or box is repeatedly overfull or overweight at current
service levels.

8.28.060 Waste Not Accepted by City.

A.  Wastes that will not be collected by the city, except as provided in subsection E, include
but may not be limited to the following:

1. Ammunition or other explosive or combustible materials;
2. Dead animals;
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containers out from the house, service them and roll them back (containers cannot be in garages
or behind fences). The requester must attest and provide verifiable documentation that:

A. They are physically unable to place a full waste container at the curb (must provide a
doctor’s note attesting that individual is physically unable to place refuse containers
curbside or roll them back after service), AND

B.  They can demonstrate financial inability to subscribe or pay for assistance in moving a
container to the curb, as determined by the current standards for household low income
thresholds by the California Alternative Rates for Energy program (CARE). This can be
done by providing a copy of the most current year signed IRS tax form or copies of the last
three (3) employers pay stubs, AND

C.  There is no other able bodied person living or staying more than 2 hours a day during the
week at the address or available that is physically able to place a full waste container
curbside.

The Director is authorized to set standards, terms and conditions for said exemptions. The
exemption provided for in this section shall be applied for on a form provided by the city and
will allow the recipient to receive in-yard service exempt from the applicable curbside “packout”
fee as established by resolution of the city council. Customers not qualifying for an exemption
but still desiring to have their containers packed out must apply for the service and pay the
applicable fee for the service as set forth and approved by City Council in the City’s Rates and
Fees.

8.28.080 Establishment of Rates, Charges and Fees.

Notwithstanding any provision of this chapter or any other provision in the Municipal Code to
the contrary, except as outlined in Section 8.28.030C, the rates, charges and fees for regular
service established or provided for in this chapter shall be established by resolution of the city
council. Fees for extra or special service shall be set by the Director. (Prior code § 4043)

8.28.090 Ownership/Scavenging of Refuse or Rubble.

A.  All refuse or rubble placed in containers designated for refuse or rubble provided by city or
franchised permittee shall be considered owned by and be the responsibility of the city, or
franchised permittee. Without permission of the city or franchised permittee, no person
shall be allowed to remove waste or materials placed in such a container.

B.  All materials placed in recyclable materials containers provided or owned by the generator,
shall be considered owned by and be the responsibility of that generator until the material is
placed at a city or franchised permittee’s designated point of collection, or in containers as
described below on Section 8.28.100.
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4. Except for foodwaste placed in an organics collection container, bin or box, all wet
refuse must be bagged.

5. Any boxes, barrels, packing or wrapping materials, or empty cardboard containers left
upon any public street, alley or sidewalk within the city continuously for a period of six
hours or more shall be deemed to be abandoned by the owners and constitute rubbish
within the meaning of the term as used in this chapter and shall be subject to be
collected and disposed of by the city pursuant to the provisions of this chapter. Cost of
disposal shall be charged to the owner.

6. The Director may permit containers of different capacity when, in his or her opinion, it
is impossible or impracticable, because of location, construction or other physical
characteristics of the premises, to comply with the capacity limitations outlined in this
chapter; provided further, that in the event the Director so determines, the Director may
impose such conditions as he or she may deem necessary to, or convenient upon, the
use, location, collection, and physical characteristics of any such containers.

7. It is unlawful to have, store, deposit, or keep any waste where rats or any other disease
vector can have access thereto or feed thereon. (Prior code § 4034)

B. Containers--Types.

It is unlawful to keep, place, or deposit garbage on any private grounds or premises whatsoever,
except in containers as designated in this section.

1. Automatic Lift Containers.

a. Only the city-authorized automatic lift containers may be used in automatic lift
container service areas.

2.  Bins.

a. The city will collect appropriately designed commercial compactor bins which have a
capacity not exceeding 40 cubic yards.

b. Non-city provided compactor bins must be compatible with city collection equipment
and their use must be approved in writing by the Director.

c. The city will provide all non-compactor bins with a capacity of two, three, four, six,
eight or ten cubic yards for an appropriate rental fee. Additional bin sizes may be
available with Director approval. Privately owned or private hauler provided bins are
not authorized for any waste stream or service collected by the City.

d. Bins, except for six cubic yard and higher capacity bins, must be on rolling casters for
easy mobility unless, upon approval of the Director, they are located where city
collections equipment can easily access the bins. Bin and enclosure locations shall be as
directed by the city.
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at other locations. The Director has the authority to determine what sizes of automatic lift
containers will be used at any and all locations.

1. Container(s) for receiving garbage, rubbish or waste matter must be placed for
collection only in the gutter area of a street, not in alleys, on the sidewalk, on a
footpath, or on any other public place and only in accordance with rules and regulations
established under this chapter for the collection of same.

2. Unless otherwise specifically provided in this chapter, any person occupying property
upon which refuse or rubble is produced shall place the refuse and/or rubble out for
collection in an approved or City provided container, bin or roll-off box. Any
container(s) placed for curbside collection shall be placed in the gutter so as to
minimize interference with traffic.

3. The handles of automatic lift containers shall be placed with the handles away from the
truck (toward the sidewalk) for collection. For collection, automatic lift containers shall
be within one foot of the curb, two feet from obstructions such as fences, posts and
mailboxes, and ten feet from parked cars, boats, trailers, portable sports equipment, and
similar obstructions. If there is more than one automatic lift container, then the
containers shall be placed at least two feet apart.

4. Containers shall be placed at ground level and shall be located such that they will not
be a public nuisance, impede traffic, or be in any degree offensive.

5. Automatic lift container(s), and any other containers as authorized by the Director, shall
be placed for collection no earlier than seven p.m. standard time or eight p.m. daylight
savings time, the evening prior to the scheduled collection day, and must be available
for collection at curbside no later than six a.m. on the day of collection. The container
or containers shall be removed from the curb no later than seven p.m. on the day of
collection. Bins and roll-off boxes placed curbside for collection (except for temporary
service) shall meet the time requirement as authorized above, except that they must be
available for collection no later than four a.m. on the day of collection, unless otherwise
authorized by the Director. Temporary service bins and roll-off boxes may be left at the
curb for the term of service.

6. All bins (except for temporary service), when not placed out for collection, must be
kept on the property in appropriate enclosures meeting design specifications issued by
the Director, or in locations approved by the Director.

7. It shall be an infraction to have permanent service containers, bins or boxes placed in
such a manner that they are easily visible from public right-of-way on days of no
scheduled collection. The Director may extend a waiver of this provision upon
application from the property owner. A violation of this section shall constitute an
infraction. (Prior code § 4036)
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B.  All refuse and rubble hauled by any person (or firm) over public streets in the city shall be
securely covered during hauling thereof so as to prevent leakage, spillage, or blowing. No
person shall allow refuse or rubble of any kind whatsoever to leak, spill, blow or drop from
any vehicle onto any public street within the city. The cost of cleanup associated with any
such spillage shall be borne by the owner of the vehicle transporting the material.

8.28.130 Roll-Off Box Franchised Permittee Requirements.

Any owner of any premises may contract with a franchise permittee for removal of construction
and demolition and or recyclable materials collected in roll-off boxes or compactors only.
Additionally, any provider of construction, demolition and yard maintenance services may
contract for roll-off box services with a franchise permittee for removal of construction and
demolition and/or recyclables generated as result of their services. The Director may issue a
franchise permit to contractors to provide services pursuant to this section subject to the
following conditions and limitations:

A.  Franchise Permit. A franchise permit must be acquired before any roll-off bin services can
be provided within the city limits. The franchise permit shall be for the duration of one
year. It may be renewed annually provided the permit holder has complied with all terms
and conditions of this section.

B.  Reporting. All franchise permittees will be required to report quarterly. The report shall
include a listing of all boxes in the franchise permittee’s inventory by serial number and
size, the location of each box in service in the City limits, what type of material the box is
collecting, how many times each box has been emptied during the reporting period, and
tonnage of each load.

C.  Franchise Fee. All franchise permittees will be required to pay a quarterly franchise fee at
the time they submit their quarterly report. The private contractor will pay twenty-five
dollars ($25.00) per roll off box per empty that was placed in service during the reporting
period. In January of every year there will be an increase in the franchise fee per empty
based on the consumer price index. (U.S. CPI-U) Fees are due to the city by the fifteenth of
April, July, October and January.

D.  Franchise Fee Exceptions. There shall be no exceptions granted to the franchise permit and
fee requirement, except as granted by the Public Works Director on a case-by-case basis.
The franchise fee and franchise permit process shall not apply in instances involving a
hauler paying persons or entities to obtain recyclable materials as provided for in this
section. The hauler must provide proof of payment to the Public Works Director for each
roll off box in service. Without submitting proof of payment for materials collected, the
hauler will be presumed to be in violation of the franchise fee requirement.
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Director shall make a written finding with respect to the revocation of the franchise permit
which determination shall be final. The Director may also determine not to renew a permit
if he or she finds that the permit holder has been in violation of the terms and conditions of
this section or has failed to pay the franchise fees as required by this section.

Each franchised permittee shall provide information to each of its customers about
recycling services as follows:

Types of recyclable materials accepted, the location of recycling Containers, and the
customer’s responsibility to recycle pursuant to this section. This information shall be
distributed to all customers annually;

All new customers shall be given information and instructions upon establishment of
service with the franchised permittee; and

All customers shall be given new information and instructions upon any change in
recycling service.

8.28.140 City Provided Temporary Bin and Roll-Off Box Service

The city may provide temporary bin and roll-off box service for residential accounts or areas
upon application for such service, and upon a finding by the Director that regular service would
not be appropriate. Temporary service may be authorized for short-term, intermittent refuse
and/or rubble collection needs. Temporary service shall not be authorized to replace regular,
minimum service.

A.

Length of Service. Except for verified permitted construction projects, temporary bin or
roll-off service will not be authorized for a period longer than 30 days within any given 12
month period, unless authorized by the Director or his or her designee. This is to minimize
unsightly ~appearance, opportunity for illegal dumping and/or scavenging and
congestion/loss of parking that temporary bins or boxes can cause in a neighborhood.

Priority. Temporary service requests are accepted on a first-call, first-service basis.

Location. Bins provided by the city for temporary service shall be placed for curbside
collection no later than four a.m. on the morning of scheduled collection. The bin shall be
placed such that a minimum of four feet of space is available on all sides of the bin so the
bin may be serviced. The bin shall not be overfull or overweight. If the bin was scheduled
for collection and it could not be collected due to noncompliance with the provisions of this
section, a minimum collection fee shall be charged to the account of the customer. The
customer must correct the noncompliance and then call to reschedule collection service.
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self-hauling form shall be made available to the Public Works Director or designee upon
request. At a minimum, the Commercial generator shall provide the following information
on the self-hauling form:

The name, address and telephone number of the Commercial generator’s representative
that will be signing the self-hauling form.

A list of the types of recyclable materials that are being transported.

For each type of recyclable material, the amount that is being taken from the
Commercial generator’s business or property to a recycling facility on a quarterly basis.

The name and address of the recycling facility.

A written statement, signed by the Commercial generator or representative, certifying
that the generator is in compliance with the requirements of this Section.

a. The Public Works Director or designee may restrict or prohibit self-hauling by a
Commercial generator if it is determined that after providing notice and an
opportunity for a hearing, the Commercial generator’s self-hauling activities violate
the provisions of this section or any other applicable law or regulation.

On-site Practices.

Each Commercial generator shall use separate and readily identifiable containers to
collect and store recyclable materials and shall designate areas to collect and/or store
recyclable materials.

Each Commercial generator shall prominently post and maintain one or more signs in
maintenance or work areas or common areas where recyclable materials are collected
and/or stored that specify the materials to be recycled and how to recycle such material.

Each Commercial generator shall notify and instruct employees or tenants in writing of
applicable recycling requirements, including outreach and training on what materials
are required to be recycled and how to recycle such material. A copy of such instruction
or training materials shall be provided to the Public Works Director or designee upon
request.

All recyclable materials shall be placed for collection in City provided or approved covered
containers. No container shall be loaded beyond its capacity. It shall be the Commercial
generator’s responsibility to keep the containers used for the storage and collection of
recyclable material generated on the premises in a clean and sanitary condition. No
material or containers shall be kept or handled in such a manner as to become a nuisance.
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F.  Commercial and multi-family recycling exemption. The following shall be exempt from

the requirements of this section:

I. The State of California, a special district or other local public agency other than the
City, as defined, or any employee thereof, when collecting or transporting recyclable
materials produced by operation or system of the entities described above.

2. Municipal corporations and governmental agencies other than City using their own
vehicles and employees engaged in the collection, transportation or disposal of
recyclable materials within the boundaries of the City.

3. A Commercial generator shall be exempt from the requirements in this section if the
business, commercial facility or non-residential property:

a.

generates less than 4 cubic yards of commercial solid waste per week. This

exemption does not apply to special events unless the Commercial generator
demonstrates to the Public Works Director that the event will produce less than the
threshold amount; or

demonstrates to the Public Works Director that there is no collection service or
other system available for such materials; or

demonstrates to the Public Works Director that there are no recyclable materials
being generated by any activities in the Commercial generator’s business,
commercial facility, or non-residential property; or

demonstrates, through a site visit required by the Public Works Director, that either:

1.

1l

111,

There is inadequate storage space for automatic lift Containers, bins or roll-off
boxes for recyclable materials on site and that it is infeasible for the
commercial generator to share automatic lift Containers, bins or roll-off bins
for recyclable materials with a another Commercial generator or an adjoining
property; or

Compliance with this section will result in a violation of zoning codes or City
regulations for minimum parking spaces.

If, after reviewing the site, the Public Works Director determines that it is
feasible for recycling Containers to be placed either on-site or shared with an
adjoining business or property, then the Commercial generator will not be
exempted from these requirements and will be responsible for full compliance
with this section.
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B.

The Public Works Director may restrict or prohibit self-hauling by a Commercial generator
if the Public Works Director determines, after providing notice and an opportunity for a
hearing, that the Commercial generator’s self-hauling activities violate the provisions of
this section or any other applicable law or regulation.

On-site Practices.

1. Each Commercial generator shall use containers to collect and store organic waste and
shall designate areas to collect and/or store organic waste.

2. Each Commercial generator shall prominently post and maintain one or more signs in

maintenance or work areas or common areas where organic waste are collected and/or
stored that specify the materials to be recycled and how to recycle such material.

3. Each Commercial generator shall notify and instruct employees or tenants in writing of

applicable recycling requirements, including outreach and training on what materials
are required to be recycled and how to recycle such material. A copy of such instruction
or training materials shall be provided to the Public Works Director or designee upon
request.

All organic waste shall be placed for collection in City provided or approved covered
containers, No container shall be loaded beyond 2/3 full to prevent spillage during
servicing. It shall be the Commercial generator’s responsibility to keep the containers used
for the storage and collection of organic waste generated on the premises in a clean and
sanitary condition. No material or containers shall be kept or handled in such a manner as
to become a nuisance. No organic waste shall be allowed to become odoriferous or a
producer of vermin. Lids on containers shall remain closed at all times while stored or
placed for collection. The Public Works Director is specifically authorized to promulgate
rules and regulations regarding any and all organic waste containers including as related to
the organic waste to be placed therein, the placement and maximum weight of high-density
materials for Collection and the proper use of Containers.

Required collection of organic waste.

1. Each commercial generator shall arrange for the collection of organic waste through
one of the following methods:

a. Utilize the recycling services of city; or
b. Enter into a written service agreement with a franchised permittee. Should the

Commercial generator chose to enter into an agreement with a franchised permittee,
the Commercial generator shall be responsible for verifying that the franchised
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On or after January 1, 2019, a business, Commercial facility or non-residential property
generating less than 4 cubic yards of total refuse per week. This exemption does not
apply to special events unless the Commercial generator demonstrates to the Public
Works Director that the event will produce less than the threshold amount.

A Commercial generator may not be required to source separate organic waste if:

a.

the Commercial generator demonstrates to the Public Works Director that there is
no collection service or other system available for such materials; or

the Commercial generator demonstrates to the Public Works Director there is no
organic waste being generated by any activities in the Commercial generator’s
business, commercial facility, or non-residential property; or.

there are no viable markets or recycling facilities available, as determined by the
Public Works Director.

it is determined through a site visit conducted by the Public Works Director or
designee, that either:

1.

iii.

There is inadequate storage space for automatic lift containers, bins or roll-off
bins for organic waste on site and that it is infeasible for the Commercial
generator to share automatic lift containers, bins or roll-off bins for organic
waste with a Commercial generator or an adjoining property; or

Compliance with this section will result in a violation of zoning codes or City
regulations for minimum parking spaces.

If, after reviewing the site, the City Manager determines that it is feasible for
recycling containers to be placed either on-site or shared with an adjoining
business or property, then the Commercial generator will not be exempted
from these requirements and will be responsible for full compliance with this
section.

G. If the Commercial generator seeks an exemption, an application for such exemption shall
be submitted on a form prescribed by the City Manager. After reviewing the exemption
request, and after an on-site review, if applicable, the Public Works Director may either
approve or disapprove the exemption request.

H. A violation of this section shall constitute an infraction.

8.28.170

Administration.
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H;

The city may, at the Director’s sole discretion, approve of a temporary suspension in
residential service if the residential property will be vacant for a period of not less than
three months. A written application for a temporary suspension of residential service must
be submitted by the property owner or tenant a minimum of ten working days prior to the
effective date of the suspension. Upon approval, all City containers at the property will be
removed on the effective date of the suspension and utility service will be terminated for
the duration of the temporary suspension. Customer is responsible for all fees accruing to
the account prior to the effective date of the temporary suspension of service, without
regard to whether the property was occupied prior to the effective date. The Director shall
have the authority to establish a fee for the cost of removal and delivery of containers
associated with a suspension of service. No temporary suspension of service is established
for commercial or industrial businesses. (Ord. 2000-18 §§ 1 (part), 2 (part), 2000: Ord.
9615 § 2, 1996; prior code § 4044)

8.28.190 Late charges.

For refuse collection and disposal service charges, as defined in Section 8.28.080, remaining
unpaid balances, which are deemed delinquent according to the schedule defined in Section E,
there may be added and collected herewith a late charge as set by resolution of the City Council,
and any such unpaid charge, together with the late charge shall bear interest at the rate as set by
resolution of the City Council until paid. (Ord. 2000-18 §§ 1 (part), 2 (part), 2000: prior code §
4045)

8.28.200 Delinquent Fee and Late Charge Collection.

A.

At the time the fees for owner-occupied property become delinquent, or fees for properties
that are not owner-occupied but are being billed to the owner become delinquent until such
time as they are fully paid, the delinquent account balance, including late charges, shall
constitute an unrecorded lien against the property and, as such, may be identified during a
title search. For commercial businesses, delinquent account balances, including late
charges, may be considered an unrecorded lien against the business name and/or owner of
the business.

Once a year, the City Council may cause to be prepared a report of delinquent fees
including late charges. The Council shall fix a time, date and place for hearing the report
and receive any objections or protests thereto.

The Council shall cause notice of hearing to be mailed to the landowners listed on the
report not less than ten days prior to the date of the hearing.

At a hearing the Council shall hear any objections or protests of landowners liable to be
assessed for delinquent fees, including late charges and administrative fees, as set by
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A.

It is a misdemeanor for any person to bury refuse at any place within the city, or to keep,
place or deposit refuse on any public or private grounds or premises whatsoever, except in
containers or receptacles for collection upon premises owned, occupied or under possession
and control of such person; provided, however, that lawn and garden trimmings may be
composted.

It is an infraction to create, cause or add to any refuse accumulation not placed for regular
or special collection, or to cause the attraction or collection of insects or rodents.

It is an infraction to use more service, or cause the city to provide more service than is
subscribed to.

It is an infraction for any person to burn garbage or rubbish at any time within the city.

It is a misdemeanor to deposit refuse or rubble into containers, bins, or roll-off boxes which
are not assigned to the property at which the refuse or rubble is generated.

It is a misdemeanor to deposit or use refuse for lot filling or leveling purposes.

It is an infraction for any person, firm, corporation or association to permit any manure to
accumulate on premises under his, her, or its control in such manner or such extent as to
give rise to fly breeding conditions or objectionable odors upon any public highway, street
or alley or upon any premises within the city.

It is a misdemeanor for any person, firm, corporation or association or any agent or
employee thereof, to hinder, threaten, impede or obstruct any City refuse collector in the
performance of their duty as defined in this chapter.

It is an infraction for any persons, other than the city or the city's designee, to collect or
remove recyclable or salvageable materials placed by any person in a bag or container
labeled for use in connection with a recycling program sponsored by the city.

It is a misdemeanor for any person to collect refuse, waste paper refuse, or rubble within
the city or transport same through the streets, alleys, and public ways in the city unless such
person has been authorized in writing to do so by contract or otherwise by the Director or
by state law. Nothing herein shall be construed to prohibit any person from hauling refuse,
waste paper refuse, or rubble which has been produced on the premises actually occupied
by the persons in his/her own vehicle, by himself/herself or an employee, or as outlined in
Section 8.28.120. This provision does not apply to voluntary or charitable efforts to collect
refuse or rubble for the benefit of the community.
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2. A fine not exceeding one thousand dollars ($1,000.00) and/or ninety (90) days in the
county jail for a second violation of this chapter within one year; and

3. A fine not exceeding one thousand dollars ($1,000) and/or six months in the county jail
for each additional violation of this chapter within one year. Each day that a violation
continues shall be regarded as a new and separate offense.

B.  Any person convicted of any infraction of this chapter shall be punished by:
1. A fine not exceeding fifty dollars ($50.00) for a first violation:;

2. A fine not exceeding one hundred dollars ($100.00) for the second violation of this
chapter within one year; and

3. A fine not exceeding two hundred fifty dollars ($250.00) for each additional violation
of this chapter within one year. Each day a violation continues shall be regarded as a
new and separate offense. (Prior code § 4041)



