Operations and Management Agreement
Between One Four Promotions, ILC
and the CITYof Visalia
Regarding Plaza Park Raceway

This AGREEMENT is made and effective March 1, 2024, by and between the CITYOF VISALIA,
a Municipal Corporation and charter law city ofthe State of California (hereinafter "CITY"), and
One Four Promotions, LLC (hereinafter "VENDOR").

RECITALS

WHEREAS, CITY owns the real property and improvements located at 700 S. Plaza Drive,
which is known as the Plaza Park Raceway, hereinafter "ARENA": and

WHEREAS, the purpose of this AGREEMENT is to document the terms and conditions under
which the management and operations of ARENA will occur.

NOW, THEREFORE, based upon the terms contained herein, the parties agree as follows:

PURPOSE:

Operate, manage, and maintain ARENA and provide staffand programs, therefore.

The ARENAshallbe used bythe VENDOR for the purpose of providing vehicularraces
on the dates and times set annually and at the sole discretion of the CITY. Racing
events shall be limited to 19 events for the 2024 year. Racing schedules must be
submitted with an "Annual Operational Report" to the CITY no later than March 5,
2024. In the event that dates must be canceled due to natural occurrences or
unforeseen circumstances, additional dates may be granted by the Assistant City
Manager. The VENDOR is permitted to schedule practice sessions for individual
racers on Wednesdays between the hours 0f5:30 p.m. to 8:30 p.m. during the racing
season which is considered March 1% through November 30" ofeach year. Apractice
session is defined as a non-competitive use with a single vehicle on the track at a
time. The VENDOR is expressly prohibited from providing any other service or
producing any other event without obtaining the prior written consent of CITY at least
sixty days (60) in advance ofthe proposed event.

HOURS OF OPERATION:

Unless prior arrangements have been made with CITY, the VENDOR shall have the
right to use said ARENA for vehicular motorracing and related activities only between
the hours 0f4:00 p.m. to 10:00 p.m. Mondays through Thursdays and 4:00 p.m. to
11:00 p.m. on Fridays and Saturday scheduled race nights. As noted in Section 1 of
this AGREEMENT, vehicle practice sessions are only permitted on Wednesdays. This
AGREEMENT does not authorize overnight camping.

TERM OF AGREEMENT:
The term of this AGREEMENT shall be one (1) year, commencing on March 1, 2024,



and ending on February 28, 2025, unless earlier terminated as provided herein.

AUTHORIZED AGENTS:

The primary contact person on behalfofthe CITYshallbe the Assistant City Manager,
City of Visalia 220 N Santa Fe Street, Visalia, California, 93291, (559) 713-4323. The
primarycontact on behalfofthe VENDOR shallbe Jake Hagopian, Managing Member,
14332 S. Chestnut, Fresno, CA93725, (559)974-8285.

TERMINATION:

CITYshall have the right to terminate this AGREEMENT by giving VENDOR ninety (90)
days prior written notice by either personal delivery or first-class mail, postage
prepaid, specifying the effective date oftermination.

Either party shall have the right to terminate this AGREEMENT based on the other's
failure to comply with the terms, covenants, and requirements contained herein. Prior
to termination, the non-breaching party shall provide written notice to the other
identifying the breach and providing for thirty (30) calendar days to cure. If not cured
within that timeframe, the AGREEMENTshall be deemed terminated.

If the CITY does not extend an Operations and Management Agreement for years 2
through 5 of the Plaza Park Rebuild Budget and timeline (2025-2028); the City shall
be responsible to reimburse VENDOR for all completed project items that are
considered permanent fixtures and subject to Prevailing Wages (Items 7, 9-11, and
13). Invoices and proofofpayment will be required for reimbursement.

GROUNDS AND FACILITIES:

CITY hereby permits VENDOR to use the ARENA and grounds surrounding same in
partial exchange for the operations contemplated herein and under the terms and
conditions specified herein. The CITY, its officers, employees, or agents, shall have
the right to enter into and upon the ARENA at all times, with CITYidentification, and
to protectanyand allrights ofthe CITY. VENDORshall supply CITYwith key and alarm
code to gain access for repairs and routine maintenance inspections. City shall
notice VENDOR twenty-four hours in advance of scheduled inspections or access
needed for maintenance purposes, emergency situations requiring immediate
access exempted.

VENDOR shall conform to all state and/or local laws and ordinances regarding the
premises without limitations, including compliance with the local sound ordinance.

FACILITYRECONSTRUCTION AND PREVAILING WAGE L AWS:

VENDOR shall only make approved modifications and additions as proposed for the
year 2024 (Items 1-13)and approved by the CITY with the Plaza Park Rebuild Budget
and timeline (Exhibit A).

VENDOR is aware of the requirements of the California Labor Code Section 1720, et seq., 1770,
et seq., and California Code of Regulations, Title 8, Section 1600, et seq., (“Prevailing Wage
Laws™), which require the payment of prevailing wage rates and the performance of other
requirements for work considered “public works™ as that term is defined under Prevailing Wage



Laws. VENDOR agrees that it shallcomply with Prevailing Wage Laws. VENDOR agrees to hold the
CITYharmless and to indemnify and defend the CITY, with legal counselreasonablyacceptable to
CITY, from all claims arising from the potential application of Prevailing Wage Laws under this

Agreement.

Project tasks listed in the Plaza Park Rebuild Budget with expected completion in 2024 that are
considered to be subject to the Prevailing Wage requirements are items 7, 9-11, and 13. All other
items (1-6, 8, and 12) are considered to be facility maintenance that are done throughout the year
and are not subject to these regulations. Notice is hereby given that certain tasks related to this
project are considered public works projects and therefore, subject to DIR monitoring. All
contractors and subcontractors performing work on Public Works Projects must: Register on an
annual basis with the California Department of Industrial Relations (DIR) and furnish electronic
payrollrecords to the Labor Commissioner

No contract will be awarded unless that contractor and/or subcontractors are registered with the
California Department ofIndustrial Relations (DIR).

Acontractororsubcontractor listed in a bid proposal, subject to the requirements of Section 4104
of the Public Contract Code or engage in the performance of any contract for public work, as
defined in this chapter, unless currently registered and qualified to perform public work pursuant
to Section 1725.5. It is not a violation of this section for an unregistered contractor to submit a bid
that is authorized by Section 7029.1 ofthe Business and Professions Code or by Section 10164 or
20103.5 of the Public Contract Code, provided the contractor is registered to perform public work
pursuant to Section 1725.5 at the time the contract is awarded.

Ifa project laboragreement (the term “project laboragreement” is defined in Public Contract Code
2500(b)(1) as a prehire collective bargaining agreement that establishes terms and conditions of
employment for a specific construction project or projects and is an agreement described in
Section 158(f) of Title 29 ofthe United States Code) is used, then it must comply with the taxpayer
protection provisions set forth in Public Contract Code section 2500(a). City of Visalia has no
ordinances requiring or prohibiting such agreements.

The following statements and requirements are to be included in all City of Visalia public work
contracts that require the payment of prevailing wages in accordance with California Labor Code
(CLC).

O As set forth in CLC section 1771.1(a), all contractors and subcontractors must be currently
registered and qualified to perform public work pursuant to CLC section 1725.5 to be qualified to
perform any public work for the City of Visalia. Proof of registration for each contractor and
subcontractor listed on the bid is required.

U As set forth is CLC section 1771.4 (a)(1), notice is given that this project is a public work, subject to
compliance monitoring and enforcement by the Department ofIndustrial Relations.

U As set forth in CLC section 1771.4(a)2), the prime contractor is required by the City of Visalia to
postjob site notices, as prescribed by regulation. Information on required workplace postings may
be found on the Department of Labor website at: http://www.dir.ca.gov/wpnodb.html .



Q The contractor and each subcontractor shall maintain all project records required under CLC for
public works projects and preserve them fora minimum 3-year period to begin on the date a Notice
of Completion is filed for the project.

{1 In accordance with CLC section 1773.2, the contractor is required, by the City of Visalia, to post a
copy ofthe determination of the Director of Labor Standards prevailing rate of per diem wages for
each craft, classification, or type of worker needed to execute the contract at each job site.

O In accordance with laborcode section 1776 and its enforcement (1771.4(a)3)), for initial contracts
awarded on orafter April 1, 2015, each project contractor and subcontractor shall;

o Maintain and furnish directly to the Labor Commissioner, bi-weekly, a certified copyofeach
weekly payroll as specified in section 1776 containing a statement of compliance with labor code
sections 1771, 1811, and 1815, signed under penalty of perjury.

o Make available or provide a certified copy of these payroll records and their supporting
documentation within 10 days to all authorized parties upon written request and be subject to
penalties for non-compliance as detailed in Labor Code section 1776.

o) Inform the City of Visalia ofthe location ofthe payrollrecords kept in compliance with labor
code section 1776(g) and notify the City of Visalia within 5 working days of any change in their
location.

QO The City of Visalia will comply with any prevailing wage monitoring and enforcement activities
required by the labor compliance programs ofthe Department ofIndustrial Relations including the
withholding of contract payments in the amount of any underpayment of prevailing wage and
applicable penalties as directed by the Department ofLabor Standards Enforcementinaccordance
with CLC section 1727(a). Any amount withheld will be released as directed by the Labor
Commissionerupon receipt ofa certified copyofa final orderno longersubject to judicial review in
accordance with CLC section 1742(f).

Q As set forth in Labor Code section 1775(b), the following subcontractor provisions shallbe included
in any contract executed between the contractorand a subcontractor for the performance of work
on this public work project:

o As set forth in CLC section 1775(b)X1), any contract executed between a contractor and a
subcontractor for the performance of work on a City of Visalia public works project shallinclude a
copy of the provisions of Labor Code sections 1771, 1776, 1777.5, 1813, and 1815. These labor
code sections must be included within or as attachments to the contract.

o As set forth in CLC section 1776, the subcontractor shallmaintain and furnish directly to the Labor
Commissioner, bi-weekly, a certified copy of each weekly payroll as specified in section 1776
containing a statement ofcompliance with laborcode sections 1771, 1776, 1811 and 1815, signed
under penalty of perjury.



o As set forth in CLC section 1775(b)}2), the contractor shall monitor the payment of the specified
generalprevailingrate of per diem wages by the subcontractor to the employees, by periodic review
ofthe certified payroll records ofthe subcontractor.

o As set forth in CLC section 1775(b)3), upon becoming aware ofthe failure ofthe subcontractor to
pay his or her workers the specified prevailing rate of wages, the contractor shall diligently take
corrective action to halt orrectify the failure, including, but not limited to, retaining sufficient funds
due the subcontractor for work performed on the public works project.

o As set forth in CLC section 1775(b)4), prior to making final payment to the subcontractor for work
performed on the public works project, the contractorshall obtain an affidavit signed underpenalty
of perjury from the subcontractor that the subcontractor has paid the specified general prevailing
rate of per diem wages to his or her employees on the public works project and any amounts due
pursuant to Section 1813.

Inaccordance with CLC section 1777.5(e), priorto commencing work on a contract for public work;
every contractorshallsubmit contract award information to an applicable apprenticeship program
that can supply apprentices to the site ofthe public work.

Only apprentices, as defined in CLC section 3077, in training under apprenticeship standards
approved by the Division of Apprenticeship Standards (DAP) and party to written apprentice
agreements under CLC section 3070-3098 maybe employed at the apprentice wage rate on public
works.

Unless exempted under CLC section 1777.5(j), a contractor working on a public works contract of
$30,000 ormore shallemploythe number ofapprentices or the ratio ofapprentices to journeymen
stipulated in the applicable apprenticeship standards (CLC 1777.5(n)). In no event shall the ratio
be less than one hour ofapprentice work for every five hours of journeyman work.

The prime contractor is responsible for compliance with the requirements of CLC section 1777.5
for all apprenticeable occupations employed under the contract. As stated in 1777.5 (o), the
apprenticeship requirement does not apply to contracts of general contractors or to contracts of
specialty contractors not bidding for work through a general or prime contractor when the contract
is less than thirty thousand dollars ($30,000).

As stated in section 1777.7(e), the prime contractor will not be liable for any penalties assessed for
violations of section 1777.5 ifthey have complied with the following requirements:

The contract executed between the contractor and the subcontractor for the performance of work
on the public works project shall include a copy of the provisions of sections 1771, 1775, 1776,
1777.5,1813,and 1815. These laborcode sections must be included within or as attachments to
the contract.

The contractor shall continually monitor a subcontractor's use of apprentices required to be
employed on the public works project pursuant to subdivision (d) of section 1777.5, including, but
not limited to, periodic review ofthe certified payroll ofthe subcontractor.



Upon becoming aware of a failure of the subcontractor to employ the required number of
apprentices, the contractor shall take corrective action, including, but not limited to, retaining
funds due to the subcontractor for work performed on the public works project until the failure is
corrected.

Prior to making a final payment to the subcontractor for work performed on the public works
project, the contractor shall obtain a declaration signed under penalty of perjury from the
subcontractor that the subcontractor has employed the required number of apprentices on the
public works project.

The prime contractor is required to provide a signed affidavit declaring their compliance with
California Labor Code sections 1771 (prevailing wage)and 1777.5 (apprenticeship) for all workers
employed on the contract before final payment will be made on the contract by the City of Visalia.

Contract inclusion and/or attachments: The following item is required to be included either in the

body of; as attachments to, oraddendums ofall public work contracts:

As set forth in CLC section 1773, the City of Visalia shall obtain the general prevailing rate of per
diem wages and the general prevailing rate for holidayand overtime work in the locality in which the
public work is to be performed for each craft, classification, or type of worker needed to execute
the contract from the Director ofIndustrial Relations. This willinclude the apprenticeship prevailing
wage forallapprenticeable trades. Inaccordance with laborcode section 1773.2, this information
is to be included in the contract itself.

10 days before the closing date ofthe bid, the project manager will review the prevailing wage rates
included in any requests for bid proposals forupdates and issue an addendum to notify interested
bidders ofanychanges. General prevailing wage determinations made by the director ofindustrial
relations for journeyman and apprentices may be found at:

VENDOR shall be responsible for all routine maintenance and repairs of the ARENA.
VENDOR shall maintain the ARENA free and clear ofalltrash, weeds, litter, and other
debris and shall power wash the grandstand seating area at least once per year.
VENDOR shall be responsible for the elimination of graffiti placed on any of the
ARENA structures within forty-eight (48) hours ofnotice, including, but not limited to
walls and fences.

VENDOR shall pay all expenses for the preparation and maintenance of the ARENA
VENDOR musterect and/ormaintain safeguards alongthe track and grandstand area
as deemed necessary by the CITY. VENDOR must replace and repair any damage to
property and grounds within forty-eight (48)hours aftereach use to the satisfaction of
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the CITY.

All areas (grandstands, parking lots, grass areas) used by VENDOR, VENDOR's
participants, or spectators, are to be cleaned no later than twenty-four (24) hours
followingeach event. lfareas are not cleaned to CITYstandards and expectations, the

CITY will clean or contract with an agency to perform clean up and will charge the
direct cost plus 25% to the VENDOR.

The VENDOR shall fumish, install, operate, and maintain all equipment, fixtures,
vehicles, and other inprovements made to the ARENA in good order, condition, and
repair. The VENDOR shall also keep all premises, furniture, fixtures, and equipment
in good order, condition, and repair. When this AGREEMENT is terminated, the
VENDOR will vacate the premises leaving them in good order, condition, and repair,
free of any hazardous material or waste, and in good condition satisfactory to the
CITY.

VENDOR agrees to inspect the grandstand and earthwork supporting the grandstand
prior to any event or practice held at the ARENA This inspection shall be to confirm
whether any structural issues, including but not limited to cracking, holes, or other
signs of erosion have appeared in these areas. If VENDOR notices any signs of
damage, then VENDOR shall cancel the scheduled event and notify CITYto request
additional inspection. If cancellation of any scheduled events is due to structural
concerns overthe earthwork, then VENDOR agrees that it has no right orclaim against
CITY for any lost profits, contractual losses, or reimbursement of any expenses if
termination or cancellation impacts scheduled events.

MAINTENANCE OF ARENA:

Maintenance and repairs to the facility shall be the responsibility ofthe VENDOR: this
includes waterservice to the site, electricity to the site, and maintenance and repairs
to permanent structures and CITY-owned improvements. The VENDOR shall make all
necessary major repairs and maintenance to the extent authorized by the City with
the Plaza Park Rebuild Budget and Timeline. Graffiti in the park or common areas,
such as the back ofthe grandstand concession facility shall be the responsibility of
the CITY.

CITY has reviewed the erosion of the earthwork upon which the grandstand is located with the
VENDOR. Presently CITY has concluded that the structure is currently sound but will conduct
regular inspections of the grandstand and supporting earthwork during the term of this
AGREEMENT. VENDOR shall cooperate with CITY in scheduling these inspections. If the erosion
continues to worsen then CITYmay be required to terminate this AGREEMENT without notice or in
the altemative require VENDOR to cancel all events and usage ofthe ARENA until repairs can be
made.

OWNERSHIP OF PROPERTY AND EQUIPMENT:

Certain existing property at the ARENA is owned by One Four Promotions, LLC. This
personal property includes the following: track (dirt material that comprises race
surface), crash wall/rail and catch fence, scoreboard, ticket booths, storage
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containers, vehicles and equipment, concession appliances, equipment and
inventory, and raceway signage. Upon written notice, VENDOR agrees to remove all
oftheir property, supplies, and equipment within ninety (90) days ofthe conclusion or
termination ofthis AGREEMENT.

IMPROVEMENTS:

Throughout the original term of this AGREEMENT and any extension to the
AGREEMENT, the CITY agrees that the racetrack is the personal property of the
VENDOR. When the AGREEMENT is concluded, the VENDOR shall remove the
racetrack at its sole expense. The ARENA must be left clean, flat, and level to its
original grade. At the CITY’s option, the VENDOR may leave the track and/or other
facilities or items that shallbecome the sole, unencumbered property ofthe CITY.

VENDOR hereby acknowledges the title of CITY in and to the premises in the
AGREEMENT, including legal property improvements erected thereon, and hereby
covenants and agrees neverto assail, contest, orresist said title with the exception of
the said racetrack.

EXCLUSIVERIGHT:

VENDOR may grant others the right to promote special events. Ifthis should occur,
the VENDOR shall charge others only those fees and charges forrents, services, and
deposits as previously approved, in writing, by the CITY. Said fees and charges shall
be submitted and approved by the CITY a minimum of sixty (60) days in advance of
the event. Secondaryusers must provide the CITYwith insurance certificates meeting
the requirements set forth in Section 24 of this Agreement for Commercial General
Liability and Property Damage naming the City of Visalia as ‘additionally Insured." The
City of Visalia shall also require Liquor Liability Insurance ifthe secondary vendor is
proposing to sell alcohol. All secondary vendors must provide a description of
proposed activities to the City at least sixty (60)days in advance ofthe event and shall
be responsible for meeting any additional insurance requirements requested by the
City of Visalia Risk Management Division depending on the specific activities
proposed by the secondary vendor.

USE BYTHECITY:

The CITYreserves the right to use the ARENA for other programs and events but shall
not schedule motorized racing events that would compete with VENDOR's operation.
The VENDOR will surrender the premises to the CITY on predetermined dates
selected by the CITY giving the VENDOR a minimum ofa sixty (60) day notice. At the
time that the CITY uses the facility, the VENDOR shall have left the premises free of
all litter, trash, and other debris and with all ofthe fixtures and facilities in good order
and repair. A mutually agreed upon utility reimbursement for CITY's use shall be
credited to the VENDOR. VENDOR reserves the right to provide concessions for any
said event.

For the term ofthis agreement and in exchange for the improvements to the ARENA,
the CITY will forego all rental payments from VENDOR. If VENDOR fails to proceed
with the Plaza Park Rebuild Budget and Timeline (Exhibit A) or falls behind the
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projected timeline without due reason, rental payments willbecome due and payable
as outlined below.

VENDOR shall communicate with CITY in regards to any construction delays and all
proper NOTICEshall be given to each party as noted in Section 30 ofthis agreement.

The payment to the CITYshallbe $34,200 annually, paid in 12 equal payments
0f$2,850.00 due on the first of every month following the effective date ofthis
agreement. Allpayments are due thirty (30) days from invoice by CITY.

Each payment is due to CITY30 days from the invoice date. All payments not
received by the due date shallbe subjectto a two percent (2%) late fee penalty
ofthe fullamount due.

VENDOR shall pay allexpenses associated with the operation of premises, including
utility fees, all necessary staff, offices, security, personnel, tools, supplies, and
equipment for the safe and efficient operation ofthe Raceway program. VENDOR will
provide allnecessary personnel, equipment, supplies, and concession operations to
serve the general public as well as participants in the pit area ofthe facility, ensuring
that the areas meet applicable codes and regulations pertaining to their operation.

DESTRUCTION OF THE FACILITIES:
Ifthe ARENA shall be wholly destroyed by fire or other casualty, the CITY may elect

not to rebuild the same and may terminate this AGREEMENT by delivering written
notice of such election to VENDOR within six (6) months ofthe occurrence of such
destruction. The Cityshallnot be responsible forany property owned bythe VENDOR.
Ifany of said ARENA shall be partly or completely destroyed or damaged by fire or
other casualty, the CITYshall not be required to repair the same.

SURRENDER:

Upon the termination ofthis AGREEMENT, VENDOR shallsurrender possession ofthe
ARENA to the CITY and shall, at the time of surrender, leave the facility in as good
order and condition as said facility was at the inception ofthis AGREEMENT, ordinary
wear and tear, and damage by the elements, fire, earthquake, flood, act of God, or
public calamity, excepted. Upon written notice, the VENDOR agrees to remove all of
their property, supplies, and equipment within ninety (90) days ofthe conclusion or
termination ofthis AGREEMENT.

QUIETENJOYMENT:

VENDOR shallnot cause or permit anyact or thingto occuron the premises that shall
constitute a nuisance, an unlawfulact, ora disturbance to the quiet enjoyment ofthe
CITY or any tenant of the CITY on adjacent or neighboring properties. The VENDOR
must abate or otherwise said nuisance to be eradicated within SEVENTY-TWO (72)
hours from receiving a written notice from the CITYthat a nuisance exists.

In the event that the VENDOR has not either (a) taken corrective action within seventy-
two (72) hours, or (b) filed an appeal with the CITY within seventy-two (72) hours, the
CITYmay enter and abate said nuisance to the expense of the VENDOR without any



18.

19.

20.

2.

22.

liability whatsoeverto the CITYformonetary loss oranticipated profits ofthe VENDOR
orothers. Said appealto the CITYshall be made in writing and be received by the CITY
within seventy-two (72) hours after the VENDOR received notice ofsaid nuisance.

UTILITIES AND SERVICES:

VENDOR shall be responsible for the payment of utility charges including electrical,
telephone, and internet service, natural gas, trash collection, and alarm system. CITY
shallread electrical meters, calculate utility charges, and invoice VENDOR for actual
use on a quarterly basis. Electricity charges will be paid by VENDOR upon invoice
from the CITY.

FOOD R FE :

VENDOR agrees that they will operate and manage the services and facilities in a
reasonable business manner during the entire term ofthis AGREEMENT. Where such
facilities are provided, VENDOR agrees that they will furnish and dispense foods and
beverages of the best quality and shall maintain a high standard of service at least
equal to or exceeding that of other similar establishments and consistent with
prevailing industry standards.

VENDOR must obtain and maintain all necessary permits required for the operation
of a concession facility, including Health Department Permits, business licenses,
alcoholbeverage control licenses, and others as applicable.

VENDOR shall be responsible forany and all controlled substances brought onto the
premises by VENDOR or by VENDOR's authorization. VENDOR shall comply with all
federal, state, and local regulations regarding the use and storage of controlled
substances.

CITY reserves the right to prohibit the sale or rental of any item that it deems
objectionable or beyond the scope of merchandise deemed necessary for proper
services.

CODE OF CONDUCT:

VENDOR shall develop rules and regulations for the governing ofrace events entitled
"Code of Conduct.," which shall be approved by the CITY and enforced by the
VENDOR.

SECURITY AND EMERGENCYPERSONNEL:

VENDOR shall provide a minimum of four (4) security guards for each racing event or
one security guard for every one hundred and fifty (150) people in attendance,
whichever is greater. The CITY has the sole discretion to require the VENDOR to
provide more security guards for other types ofevents.

VENDOR must have an appropriate emergency response system for injury and fire
including all applicable personnel.

INSTALLATION OF SIGNS:
VENDOR may install, operate, and maintain advertising signs facing the inside ofthe
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premises occupied by the VENDOR, and at such other places(s) in the ARENA area
as may be mutually agreed upon by the CITY and the VENDOR. Any sign installed,
operated, and maintained by the VENDOR will be the VENDOR's total financial
responsibility. No signage may be placed in a position so that it faces outside ofthe
ARENA without the written authorization of the CITY. Prior to the installation of any
signs, the VENDOR shall obtain the written approval from the CITY as to the sign's
size, design, and location, and the VENDOR shall obtain any and all necessary
permits from the Planning Division in compliance with the City of Visalia ordinance.
No reasonable marketing signage should be denied by the CITY.

ON OFP E IP

The CITY shall not become or be deemed to be a partner or joint venture with the
VENDOR other than the relationship ofa landlord or a tenant. The VENDOR shall not
be considered an agent, an officer, oran employee ofthe CITY.

STANDARD OF SERVICE:
The VENDOR shall be responsible for the following standards ofservice:

a. Allemployees and other personnel who perform work for the VENDOR shall be
neatand cleaninappearance and courteous to allpersons. The VENDORshall
be neat and clean in appearance and courteous to all persons. The VENDOR
shallnot permit any oftheir employees to conduct business in an offensive or
objectionable manner.

s 2 The VENDOR shallbe required to follow allreasonable rules and regulations of
the CITY conceming the management, operation, or use of the ARENA
including, but not limited to, the "Code of Conduct".

INSURANCE:

a. Required Policies: VENDOR agrees to immediatelysecure and maintain during
the term of this AGREEMENT, and prior to commencement of any special
event or work hereunder, insurance coverage as follows:

i Worker's Compensation: Worker's Compensation Insurance with statutory
limits and Employer's Liability Insurance with limits of not less than One
Million Dollars ($1,000,000) per incident. Such insurance shall comply
with all applicable state laws.

i Commercial General Liability and Property Damage: Commercial general
liability insurance with a combined single limit ofnot less than One Million
Dollars ($1,000,000) per occurrence. Such insurance shall include
products/ completed operations liability, owner's and agency's protective,
blanket contractual liability, personal injury liability, and broad form
property damage coverage.

i Commercial Automobile Public Liability and Property Damage: Automobile
Public Liability and Property Damage Insurance with a combined single
limit of not less than One Million Dollars ($1,000,000) per occurrence.

v Liquor Liability Insurance with a limit of not less than One Million Dollars
($1,000,000) per occurrence.



26.

b. Additional Insured: The General Liability/Property Damage & Automobile
Liability/Property Damage policies shall:
i Name CITY, its appointed and elected officials, officers, employees, and
agents as additional insureds;
i Be primary with respect to any insurance or self-insurance programs
maintained by CITY;
i Shall apply separately to each insured against whom a claim is made, or
suit is brought, except with respect to limits ofthe insurer's liability;
. Contain standard cross-liability provisions.

& No Material Change, Termination, or Expiration without Notification: Each
required policy shall provide that such insurance shall not be materially
changed, terminated, or allowed to expire except on thirty (30) days prior
written notice to CITY.

d. No Subrogation: Each required policy shall be endorsed to include a waiver of
subrogation against the CITY, its officers, officials, agents, and employees.

e. Duration: This insurance shall be maintained during the Term of this Agreement
untilthe Term expires ifan occurrence policy form is used. Ifa claims-made policy
is used, coverage shall be maintained during the AGREEMENT Term period.
VENDOR shallreplace such certificates for policies expiring prior to the expiration
ofthe Term ofthis AGREEMENT and shall continue to furnish certificates on an
annual basis when utilizing claims-made form(s).

£ Failure to Maintain Insurance: If VENDOR for any reason fails to maintain
insurance coverage which is required pursuant to this AGREEMENT; the same
shall be deemed a material breach of this AGREEMENT. CITY, at its sole
discretion, may terminate this AGREEMENT and obtain damages from
VENDOR resulting from said breach. Alternatively, CITY may purchase such
required insurance coverage, and without further notice to VENDOR, may
deduct from monies agreed to be provided to VENDOR hereunder any
premium costs advanced by CITY for such insurance.

INDEMNIFICATION:

VENDOR agrees to indemnify and save harmless CITYand its officers, appointed and
elected officials, agents, employees, and assigns from and against any and all
claims, demands, suits, loss, damage, injury, and liability, including cost and
expenses incurred in connection therewith, resulting from, arising out of, orin any
way connected with the performance ofthis AGREEMENT, including but not limited
to delivery and unloading of supplies and equipment and the use of the ARENA by
VENDOR or invitees of VENDOR such as spectators and persons participating in
events, regardless ofthe passive, concurrent negligence on the part of the CITY or
anyone acting under its direction or control or on its behalf. It is further the intent of
the parties that this indemnification requirement is not intended to relieve the CITY
from liability for the active negligence ofthe CITY, its officers, appointed and elected
officials, agents, and employees. This hold harmless clause is in no way an
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admission of liability on the part ofthe CITY, or any ofits officers, officials, agents, or
employees.

This indemnity and hold harmless provision, insofar as it may be adjudged to be
against public policy, shall be void and unenforceable only to the minimum extent
necessary so thatthe remaining terms ofthis indemnity and hold harmless provision
may be within public policy and enforceable.

INDEPENDENTCONTRACTOR:

VENDOR represents it is a limited liability corporation and agrees that all employees,
agents, subcontractors, and independent contractors hired in furtherance of the

programs and activities of VENDOR are hired by VENDOR and not by CITY and are
notemployees, agents, or subcontractors of CITY.

NON-DISCRIMINATION:

VENDOR shall not discriminate in employment practices or provision of services
hereunder on the basis of race, color, national origin, ancestry, gender, religion,
disability, or political affiliation.

The VENDOR shall furnish its accommodations and/or services on a fair, equal, and
Justbasis to allpublic users without unjust discrimination on the basis ofrace, creed,
color, age, sex, and/or national origin and comply with public accommodation and
access laws. The VENDOR shall charge fair and reasonable prices for each unit of
service. The VENDOR may make reasonable and nondiscriminatory discounts,
rebates, or other similar types of price reductions to volume purchasers.

RECORDS:

Promptly afier executing all documents, including, but not limited to leases,
subleases, concessions, occupancy agreements, and any amendments or
modifications to the amount of payments, the VENDOR shall keep and retain as a
record in full, true and exact copy ofevery document, receipt, and or bill which in any
way pertains to orreflects "gross receipts"and "public expenses and charges forand
accounting period."

Upon request from the CITY, during the term of this AGREEMENT, VENDOR shall
furnish to CITY a verified statement of its cumulative total gross receipts. VENDOR
shallatthe same time, also furnish to CITYa year-to-date total of gross total receipts.

The VENDOR shall keep true and accurate records of attendance for each event,
including paid and unpaid admissions and race car count by class.

The VENDOR shall keep all documents in full compliance as required by Section 7
Prevailing Wage Laws ofthis document.

NOTICES:
Any notice, demand, or communication required or permitted to be given by the
terms ofthis AGREEMENT, or by any law, may be given by either party by depositing



said notice, demand, orcommunication in the U.S. Mail, postage prepaid, addressed
to the other at the party's address or any new address provided by such party in
writing to the other. Service of said notice, demand, or communication shall be
complete five (5) calendar days after deposit of said notice, demand, or
communication in the mail.

Notices and communication concerning this AGREEMENT shall be sent to the
following addresses:

CITY VENDOR

City of Visalia One Four Promotions
707 W. Acequia 14332 S. Chestnut
Visalia, CA93291 Fresno, CA93725
Attn: City Clerk Attn: Jake Hagopian

Either party may, by notice to the other party, change the address specified above.
Service of notice of change of address shall be complete when received at the
designated address.

31, 11 ANE PR I

a. Authority: CITY and VENDOR and their respective signatories represent that
the signatory holds the position set forth below their signature and that the
signatory is authorized to execute this AGREEMENT and to bind said party
hereto.

b. Assignment: Neither this AGREEMENT nor any of the rights hereunder may be
assigned without prior written consent of CITY.

G Interpretation/Headings: The headings/captions are for convenience and
reference onlyand are not intended to define orlimit the scope ofanyprovision
and shall have no effect on the AGREEMENTs interpretation. When required
by the context of this AGREEMENT, the singularshall include the plural.

d. Integration/Amendment: This AGREEMENT represents the complete and
entire understanding between the parties as to those matters contained
herein. This AGREEMENT may only be modified or amended in writing and
signed by both parties.

e. Severability: If any term, condition, covenant, provision, or part thereof of this
AGREEMENT is, or is declared, invalid, void, or unenforceable for any reason,
the remainder ofthe AGREEMENTshall continue in full force and effect.

f. Governing Iaw: The laws of the State of California shall govern the
interpretation and enforcement of this AGREEMENT and any legal actions
arising out ofthe terms ofthis AGREEMENTshall be brought in Tulare County.

g. Attornev’s Fees/Costs: In the event of legal action arising from this
AGREEMENT, the the prevailing party may pursue reimbursement for
reasonable attorney fees..

h. Contract Enforcement: The City Manager of CITY shall be responsible for the
enforcement of this AGREEMENT on behalf of CITY and shall be assisted
therein by those officers and employees of City having duties in connection




with the administration thereof.

1. Cumulative Rights and Remedies: Except as otherwise expressly stated in this
AGREEMENT, the rights and remedies of the parties are cumulative, and the
exercise byany party ofone ormore ofits rights orremedies shall not preclude
the exercise by it, at the same or different times, of any other rights or
remedies.

32.  Airport contract language:

a. REGULATIONS - VENDOR shall not conduct, or allow to be conducted upon
the Demised Premises, anydangerous orhazardous activities, orany activities
considered to be a nuisance to the airport or its tenants and neighbors, and
VENDOR agrees to abide by all applicable F.AA and U.S. Government rules
and regulations, including, but not limited to the following:

1

The VENDOR for himself/herself, their heirs, personal representatives,
successors in interest and assigns, as a part of the consideration hereof,
does hereby covenant and agree as a covenant running with the land that
in the event facilities are constructed, maintained, or otherwise operated
on the Demised Premises described herein for a purpose for which a
Department of Transportation program oractivity is extended or foranother
purpose involving the provision ofsimilarservices or benefits, the VENDOR
shallmaintain and operate such facilities and services in compliance with
all other requirements imposed pursuant to 49 CFR Part 21,
Nondiscrimination in Federally Assisted programs of the Department of
Transportation and as said Regulations maybe amended.
The VENDOR for himself’herself, their personal representatives,
successors in interest, and assigns, as a part of the consideration hereof,
does hereby covenant and agree as a covenant running with the land that:
A. No person on the grounds ofrace, color, sex, age, or national
origin shallbe excluded from participation in, denied the benefits
of, or be otherwise subject to discrimination in the use ofsaid
facilities; and
B. That in the construction of any improvements on, over, or under
such land and the furmishing or services thereon, no person on
the grounds ofrace, color, sex age, or national origin shall be
excluded from participation in, denied the benefits of, or
otherwise be subject to discrimination; and
. That the VENDOR shall use the Demised Premises in
compliance with all other requirements imposed by or pursuant
to 49 CFR Part 21, Nondiscrimination in Federally Assisted
programs of the Department of Transportation, and as said
Regulations may be amended.
It is understood and agreed that nothing contained herein shall be
construed to grant or authorize the granting of an exclusive right within the
meaning of Section 308 ofthe Federal Aviation Act of 1958.

v VENDOR agrees to fumish service on a fair, equal, and not unjustly



2.

=

discriminatory basis to all users thereof, and to charge fair, reasonable,
and not unjustly discriminatory prices for each unit or service, provided,
that VENDOR may make reasonable and nondiscriminatory discounts,
rebates, or othersimilar types of price reductions to volume purchasers.
The CITY reserves the right (but shall not be obligated to VENDOR to
maintain and keep in repair the landing area ofthe airport and all publicly
owned facilities of the airport, together with the right to direct and control
all activities ofthe VENDOR in this regard.

The CITY reserves the right to further develop or improve the landing area
and all publicly owned air navigation facilities of the airport as it sees fit,
regardless ofthe desires or views ofthe VENDOR, and without interference
or hindrance.

The CITY reserves the right to take any action it considers necessary to
protect aerial approaches ofthe airport against obstructions, together with
the right to prevent VENDOR from erecting, or permittingto be erected, any
building or other structure on the airport which in the opinion of the CITY
would limit the usefulness ofthe airport or constitute a hazard to aircraft.
During the time of war or national emergency, the CITYshall have the right
to enter into an agreement with the United States Government for military
or naval use of part or all of the landing area, the publicly owned air
navigation facilities, and/or other areas or facilities of the airport. Ifany
such agreement is executed, the provisions of this Lease, insofar as they
are inconsistent with the provisions ofthe agreement with the Government,
shallbe suspended.

It is understood and agreed that the rights granted by this Lease will not be
exercised in such a way as to interfere with or adversely affect the use,
operation, maintenance, or development ofthe airport.

There is hereby reserved to the CITY, its successors, and assigns, for the
use and benefit of the public, a free and unrestricted right of flight for
passage of aircraft in the airspace above the surface of the Demised
Premises herein conveyed, together with the right to cause in said airspace
such noise as may be inherent in the operation of aircraft, now known or
hereafter used for navigation of or flight in the air, using said airspace or
landing at, taking off from, or operating on or about the airport.

The Lease shallbecome subordinate to provisions ofany existing or future
agreement between the CITY and the United States of America, or any
agency thereofrelative to the operation, development, or maintenance of
the airport, the execution of which has been or may be required as a
condition precedent to the expenditure of federal funds for the
development ofthe airport.

CURRENT AND FUTURE AIRPORT REGULATIONS - This Lease and all rights
conferred therebyshallatalltimes be subject to current and future regulations
governing any and all activities at the Visalia Municipal Airport to the same
extent that such current and future regulations govern the activities of all
persons using the facilities of the Visalia Municipal Airport and occupying



structures thereon.

IN WITNESS WHEREOF, the parties hereto have entered into this Agreement on the date first
written above.

CITY OF VISALIA One Four Promotions, LLC

Jake Ha gopian{GeW

Leslie Caviglia, City Manager

CONTRACTMANAGER

Ao £

John Loll Assistant City Manager

ATTEST APPROVED AS TO FORM

WM

Attomey for Crty
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CERTIFICATE OF LIABILITY INSURANCE

SBORRELL
DATE (MM/DD/YYYY)

1/24/2024

MEYECON-01

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

propucer License # 0757776

HUB International Insurance Services Inc.
548 W Cromwell Avenue

Suite 101

Fresno, CA 93711

00! NIACT Stefanie Borrell

HONE I FAX
(NC. No, Ext): (AIC, No):

Edlikoc. stefanie.borrell@hubinternational.com

INSURER(S) AFFORDING COVERAGE NAIC #
insureRr A : Valley Forge Insurance Company 20508
INSURED insurer B: The Continental Insurance Company 35289
Meyers Constructors, Inc. insurer ¢ : Columbia Casualty Company 31127
P O Box 3628 INSURER D :
Fresno, CA 93650
INSURER E :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Inios TYPE OF INSURANCE NS | W POLICY NUMBER (T B | O EXP LMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE 5 1,000,000
CLAIMS-MADE OCCUR X | x [7018640284 4/1/2023 | 4/1/2024 |PAMAGEIORENTED o s 750,000
- MED EXP {Any one person) 3 15'000
- PERSONAL & ADV INJURY | § 1,000,000
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
poLicy | X | 5ES Loc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: 3
B | automoBILE LIABILITY COMBINED SINGLELIMT ', 1,000,000
X | any auTO X | X 7018640298 4/1/2023 4/1/2024 | pODILY INJURY (Per person) | $
[ | owNED SCHEDULED
|| AUTOS ONLY AUTOS BODILY INJURY (Per accident) | &
HIRED NON-QWNED PROPERTY DAMAGE
|| AUTOS ONLY AUTOS ONLY {Per accident $
$
B | X | umerertauas | X | occur EACH OCCURRENCE 3 4,000,000
EXCESS LIAB CLAIMS-MADE 7018640303 4/1/2023 | 4/1/2024 | | oo s 4,000,000
DED | X | RETENTION § 0 $
PER OTH-
AND EMPLOYERS' LIABILITY iy EfRrure | | %
ANY PROPRlETOR!PARTNERJEXEGUTNE E.L. EACH ACCIDENT 3
E)FFICER!MEMBER EXCLUDED N/A
Mandataryin NH E.L. DISEASE - EA EMPLOYEE, §
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | §
A |R/L/B Equipment 7018640284 4/1/2023 4/1/2024 200,000
C |Prof/Pollution CEO6080702330 4/1/2023 4/1/2024 1,000,000 Aggregate 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

RE: Plaza Park Raceway, 700 S Plaza St., Visalia, CA
City of Visalia & One Four Promotions

Endorsements attached: CNA75079XX1016, CNA75008XX11016, CA20481013, CA04441013.

CERTIFICATE HOLDER

CANCELLATION

City of Visalia
315 E Acequia Ave.
Visalia, CA 93291

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Wptsel Wz

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. Allrights reserved.

The ACORD name and logo are registered marks of ACORD
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Blanket Additional Insured - Owners, Lessees or
Contractors - with Products-Completed
Operations Coverage Endorsement

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

It is understood and agreed as follows:

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required
by written contract to add as an additional insured on this coverage part, but only with respect to liability for
bodily injury, property damage or personal and advertising injury caused in whole or in part by your acts or
omissions, or the acts or omissions of those acting on your behalf:

A. inthe performance of your ongoing operations subject to such written contract; or

B. inthe performance of your work subject to such written contract, but only with respect to bodily injury or
property damage included in the products-completed operations hazard, and only if:

1. the written contract requires you to provide the additional insured such coverage; and
2. this coverage part provides such coverage.
But if the written contract requires:

A. additional insured coverage under the 11-85 edition, 10-93 edition, or 10-01 edition of CG2010, or under the
10-01 edition of CG2037; or

B. additional insured coverage with "arising out of" language; or
C. additional insured coverage to the greatest extent permissible by law;
then paragraph I. above is deleted in its entirety and replaced by the following:

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required
by written contract to add as an additional insured on this coverage part, but only with respect to liability for
bodily injury, property damage or personal and advertising injury arising out of your work that is subject to
such written contract.

Subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer will not
provide such additional insured with:

A. coverage broader than required by the written contract; or

B. a higher limit of insurance than required by the written contract.

. The insurance granted by this endorsement to the additional insured does not apply to bodily injury, property

damage, or personal and advertising injury arising out of:

A. the rendering of, or the failure to render, any professional architectural, engineering, or surveying services,
including:

1. the preparing, approving, or failing to prepare or approve maps, shop drawings, opinions, reports,
surveys, field orders, change orders or drawings and specifications; and

2. supervisory, inspection, architectural or engineering activities; or

B. any premises or work for which the additional insured is specifically listed as an additional insured on
another endorsement attached to this coverage part.

V. Under COMMERCIAL GENERAL LIABILITY CONDITIONS, the Condition entitled Other Insurance is
amended to add the following, which supersedes any provision to the contrary in this Condition or elsewhere in
this coverage part:

Primary and Noncontributory Insurance
CNA75079XX (10-16) Policy No: 7018640284
Page 1 of 2 Endorsement No:

Effective Date: 04/01/2023

Insured Name: Meyers Constructors, Inc.

Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Services Office, Inc., with its permission.




ENEA

Blanket Additional Insured - Owners, Lessees or
Contractors - with Products-Completed
Operations Coverage Endorsement

With respect to other insurance available to the additional insured under which the additional insured is a named
insured, this insurance is primary to and will not seek contribution from such other insurance, provided that a
written contract requires the insurance provided by this policy to be:

1. primary and non-contributing with other insurance available to the additional insured; or
2. primary and to not seek contribution from any other insurance available to the additional insured.

But except as specified above, this insurance will be excess of all other insurance available to the additional
insured.

VI. Solely with respect to the insurance granted by this endorsement, the section entited COMMERCIAL
GENERAL LIABILITY CONDITIONS is amended as follows:

The Condition entitled Duties In The Event of Occurrence, Offense, Claim or Suit is amended with the
addition of the following:

Any additional insured pursuant to this endorsement will as soon as practicable:
1. give the Insurer written notice of any claim, or any occurrence or offense which may result in a claim;

2. send the Insurer copies of all legal papers received, and otherwise cooperate with the Insurer in the
investigation, defense, or settlement of the claim; and

3. make available any other insurance, and tender the defense and indemnity of any claim to any other insurer
or self-insurer, whose policy or program applies to a loss that the Insurer covers under this coverage part.
However, if the written contract requires this insurance to be primary and non-contributory, this paragraph
3. does not apply to insurance on which the additional insured is a named insured.

The Insurer has no duty to defend or indemnify an additional insured under this endorsement until the Insurer
receives written notice of a claim from the additional insured.

VII. Solely with respect to the insurance granted by this endorsement, the section entitied DEFINITIONS is amended
to add the following definition:

Written contract means a written contract or written agreement that requires you to make a person or
organization an additional insured on this coverage part, provided the contract or agreement:

A. is currently in effect or becomes effective during the term of this policy; and
B. was executed prior to:

1. the bodily injury or property damage; or

2. the offense that caused the personal and advertising injury;

for which the additional insured seeks coverage.

Any coverage granted by this endorsement shall apply solely to the extent permissible by law.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes
effect on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown
below, and expires concurrently with said Policy.

CNA75079XX (10-16) Policy No: 7018640284
Page 2 of 2 Endorsement No:
Effective Date: 04/01/2023
Insured Name: Meyers Constructors, Inc.
Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Services Office, Inc., with its permission.



Waiver of Transfer of Rights of Recovery Against
Others to the Insurer Endorsement

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization:

Any person or organization with whom you have agreed in writing
in a contract or agreement to waive any right of recovery
against such person or organization, but only if the contract
or agreement:

1. Is in effect or becomes effective during the term
of this policy; and

2. Was executed prior to loss.

(Information required to complete this Schedule, if not shown above, will be shown in the Declarations.)

Under COMMERCIAL GENERAL LIABILITY CONDITIONS, it is understood and agreed that the condition entitled
Transfer Of Rights Of Recovery Against Others To Us is amended by the addition of the following:

With respect to the person or organization shown in the Schedule above, the Insurer waives any right of recovery
the Insurer may have against such person or organization because of payments the Insurer makes for injury or
damage arising out of the Named Insured’s ongoing operations or your work included in the products-completed
operations hazard.

All other terms and conditions of the Palicy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers,
takes effect on the effective date of said Policy at the hour stated in said Policy, unless another effective date is

shown below, and expires concurrently with said Policy.

CNAT75008XX (10-16) Policy No: 7018640284
Page 1 of 1 Endorsement No:
Effective Date:  04/01/2023

Insured Name: Meyers Constructors, Inc.
Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Services Office, Inc., with its permission.




POLICY NUMBER: 7018640298 COMMERCIAL AUTO
CA20481013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED FOR
COVERED AUTOS LIABILITY COVERAGE

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by this endorsement.

This endorsement identifies person(s) or organization(s) who are "insureds" for Covered Autos Liability Coverage
under the Who Is An Insured provision of the Coverage Form. This endorsement does not alter coverage provided
in the Coverage Form.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Named Insured: Meyers Constructors, Inc.

Endorsement Effective Date: 04/01/2023

SCHEDULE

Name Of Person(s) Or Organization(s):

Any person or organization that the Named Insured is obligated to provide Insurance where required by a written
contract or agreement is an insured, but only with respect to legal responsibility for acts or omissions of a
person for whom Liability Coverage is afforded under this policy.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Each person or organization shown in the Schedule is Autos Liability Coverage in the Business Auto and
an "insured" for Covered Autos Liability Coverage, but Motor Carrier Coverage Forms and Paragraph D.2. of
only to the extent that person or organization qualifies Section | — Covered Autos Coverages of the Auto
as an "insured" under the Who Is An Insured provision Dealers Coverage Form.

contained in Paragraph A.1. of Section Il — Covered

CA 20481013 Copyright, Insurance Services Office, Inc., 2011 Page 1 of 1



POLICY NUMBER: 7018640298 COMMERCIAL AUTO
CA 04441013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Named Insured: Meyers Constructors, Inc.

Endorsement Effective Date: 04/01/2023

SCHEDULE

Name(s) Of Person(s) Or Organization(s):
ANY FERSON OR ORGANIZATICN FOR WHOM
OR WHICH YOU ARE REQUIRED BY WRITTEN
CONTRACT OR AGREEMENT TO OBTAIN THIS
WAIVER FROM US. YOU MUST AGREE TO THAT
REQUIREMENT PRIOR TO LOSS.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The Transfer Of Rights Of Recovery Against
Others To Us condition does not apply to the
person(s) or organization(s) shown in the Schedule,
but only to the extent that subrogation is waived prior
to the "accident" or the "loss" under a contract with
that person or organization.

CA 04441013 Copyright, Insurance Services Office, Inc., 2011 Page 1 of 1



PLAZA PARK REBUILD BUDGET

# ITEM EST. COST START | COMPLETE RLNRING OFP FIXED CITY PROPERTY
TOTAL
1 |Facility cleanup $12,500.00 | 2/1/2024 | 3/1/2024 $12,500.00 | $12,500.00 | $12,500.00 50.00 $0.00
2 |Misc. fence repairs $7,500.00 | 2/1/2024 | 3/1/2024 $20,000.00 $0.00 | $12,500.00 $7,500.00 $7,500.00
3 |Tree Trimming $5,000.00 | 2/1/2024 | 3/1/2024 $25,000.00 $5,000.00 | $17,500.00 $7,500.00 $0.00
4 [Handrail, light pole & building paint $11,500.00 | 2/1/2024 | 3/1/2024 $36,500.00 | $11,500.00 | $29,000.00 $7,500.00 $0.00
5 |Install handrail in tower $375.00 | 2/1/2024 | 3/1/2024 $36,875.00 $0.00 | $29,000.00 $7,875.00 $375.00
6 |Concrete seating repair $14,000.00 | 2/1/2024 | 3/1/2024 $50,875.00 $0.00 | $29,000.00 $21,875.00 $14,000.00
7 |Entrance ADA ramp & landscape $41,700.00 | 2/1/2024 | 3/1/2025 $92,575.00 $0.00 | $29,000.00 $63,575.00 $41,700.00
8 {Speaker system upgrade $108,000.00 | 2/1/2024 | 3/15/2024 $200,575.00 | $108,000.00 | $137,000.00 $63,575.00 $0.00
9 |Non potable water meter install $6,500.00 | 7/5/2024 | 8/2/2024 $207,075.00 $0.00 | $137,000.00 $70,075.00 $6,500.00
10 |Catch fence replacement South $32,000.00 | 2/1/2024 | 3/15/2024 $239,075.00 | $32,000.00 | $169,000.00 $70,075.00 $0.00
11 |Catch fence replacement North $32,000.00 | 10/1/2024 | 12/1/2024 $271,075.00 $32,000.00 | $201,000.00 $70,075.00 $0.00
12 |South perimeter fence landscaping $5,000.00 | 8/5/2024 9/1/2024 $276,075.00 $0.00 | $201,000.00 $75,075.00 $5,000.00
13 [Potable water connection with Cal Water $26,000.00 | 10/1/2024 | 12/31/2024 $302,075.00 $0.00 | $201,000.00 | 2024 | $101,075.00 $26,000.00
14 |Electric meter separation $67,500.00 | 4/1/2025 | 12/31/2025|  $369,575.00 $0.00 [N ISR $67,500.00 $67,500.00
15 | Concession stand slab retaining wall/underpin $46,800.00 | 4/1/2025 | 5/1/2025 | $416,375.00 s000| %000 411430000 |  $46,800.00
16 |West embankment slope correction $147,300.00 | 10/1/2025 | 12/31/2025 $563,675.00 $0.00 ‘ 5261-:,600.00 $147,300.00
17 |North grandstand slope landscape $26,000.00 | 10/1/2025 | 12/31/2025 |  $589,675.00 $0.00 2025 | $287,600.00 $26,000.00
18 |Concession stand rebuild $358,000.00 | 10/1/2025 | 3/1/2026 $947,675.00 $0.00 $358,000.00 |  $358,000.00
19 |North grandstand entrance construction $3,500.00 | 1/1/2026 3/1/2026 $951,175.00 $0.00 $361,500.00 $3,500.00
20 [Concrete pad pit spaces, phase 1 $20,000.00 | 2/1/2026 3/1/2026 $971,175.00 $0.00 $381,500.00 $20,000.00
21 |Concrete pad pit spaces, phase 2 $20,000.00 | 7/15/2026 | 8/1/2026 $991,175.00 $0.00 2026 $401,500.00 $20,000.00
22 |Solar Power Infrastructure/System $100,000.00 | 10/1/2027 | 12/31/2027 | $1,091,175.00 $0.00 $0.00 | 2027/28 | $100,000.00 ] $100,000.00
23 |LED Stadium Lighting Upgrade $150,000.00 | 10/1/2028 | 12/31/2028 | $1,241,175.00 $0.00 $0.00 | 2029/30 | $150,000.00 | $150,000.00
TOTAL INVESTMENT| $1,241,175.00 $201,000.00 $1,040,175.00
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YEAR

2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
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RENT CREDIT

(35,000.00)
(35,000.00)
(35,000.00)
{35,000.00)
(35,000.00)
(35,000.00)
(35,000.00)
(35,000.00)
(35,000.00)
(35,000.00)
(350,000.00)

INVESTMENT

$302,075.00
$287,600.00
$401,500.00
$100,000.00
$150,000.00

$1,241,175.00

W W N W W W W N W n

BALANCE

267,075.00
519,675.00
886,175.00
951,175.00
1,066,175.00
1,031,175.00
996,175.00
961,175.00
526,175.00
891,175.00
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