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COUNTY OF TULARE
GENERAL SERVICES AGENCY

Purchasing Division

June 21, 2023

Jaxon Enterprises

Dba Deer Creek Asphalt
1643 Tahoe Court
Redding, CA 96003

Email: dthomason@jaxonaggregates.com

SUBJECT: MATERIAL CONTRACT NO. 1904 — 1/2” COLD MIX — NORTH/SOUTH COUNTY
GENERAL: This is to notify you that the Tulare County Purchasing Agent is accepting your Bid No. 24-006
dated June 14, 2023 for the supplying of 1/2” Cold Mix-North/South County to the County of Tulare as
indicated on the attached sheets. The above contract number has been issued and the contract will be
effective, subject to the terms and conditions of the bid and to the provisions as incorporated herein through
the period beginning July 1, 2023 and ending JUNE 30, 2024.

PRICES: The prices as bid are to be the maximum charged for the period of the contract. The Contractor
shall immediately notify the County of all manufacturer's price decreases and the County of Tulare shall
receive the full benefit of all such decreases, effective on the date of the manufacturer's general public
announcement. The attached sheets and enclosures enumerate the prices applicable herein.

Prices are F.O.B. Destination to various County Departments or Governmental Entities.

Federal Excise Tax Exempt.

State Sales Tax to be added.

Cash discount terms: NET 1% 30 DAYS

ATTACHED SHEETS: The attached sheets and enclosures are herewith made a part of this contract.

USAGE: Usage of materials will be interspersed and periodic during the contract year, and as such will not be
subject to shipment of the total estimated requirements at any one time.

DELIVERIES: Deliveries are to be made to the using department or agency by common transportation
carrier, by the Contractor's own equipment, or by other means so as to effect prompt delivery.
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Due care shall be exercised in packing, handling and shipping to assure arrival of the material at its final
destination in excellent condition. Any damage, loss, breakage, deterioration or other reason causing
material not to arrive, or to arrive in other than excellent condition, shall be the responsibility of the
Contractor. Frequency of delivery will be determined by the needs of the using department or agency and
will be interspersed throughout the contract year.

The supplier shall be expected to maintain a normal delivery time which is established as being THIRTY (30)
CALENDAR DAYS after receipt of order. Deliveries are to be made to the points indicated, as required.
Sufficient notice will be given to the Contractor to effect the required delivery.

QUANTITY & QUALITY OF MATERIALS OR SERVICE: The Contractor shall furnish and deliver the
quantities designated by the Purchasing Agent. Packing slips which clearly identify the merchandise and the
County of Tulare's Purchase Order number or agreement must accompany every delivery. All materials,
supplies or services furnished under an agreement or Purchase Order resulting from this agreement shall be
in accordance with the County's specifications. Materials or supplies, which in the opinion of the Purchasing
Agent are not in accordance and conformity with such specifications, shall be rejected and promptly removed
from the County's premises at the Contractor's expense. A resulting contract does not guarantee a specific
amount of business.

INCLUSION IN THE CONTRACT: The County departments and governmental entities listed are those
which will participate in the Contract. However, the right is reserved by the Purchasing Agent, at his
discretion, to include any other County department and/or Governmental Entity in the Contract at the
accepted prices.

RESPONSIBILITY FOR GOVERNMENTAL ENTITIES OTHER THAN THE COUNTY: Those Governmental
Entities other than the County and its departments who are listed in the Request-For-Bids or who are
subsequently included have signified their intention to participate in the Tulare County Contract. Participation
will not impose any responsibility for payment of claims on the Tulare County Board of Supervisors or the
County Purchasing Agent. Each such Governmental Entity will be billed separately, and payments will be
made by warrants drawn on the appropriate funds for the Governmental Entity.

CONTRACT EXCLUSIVE: The provisions of the contract shall in no way prohibit the County from making
incidental purchases from another suppliers for the same commodities as herein listed.

MERCHANDISE RETURNABLE FOR FULL CREDIT: Contractor agrees to give full credit for any
merchandise sold by him on contract, if returned in good condition by the County.

GUARANTEE AGAINST DEFECTS: All items are to carry a full guarantee against defects in materials and
workmanship and guarantee against breakage and other malfunctions when performing work for which they
are designed.

PURCHASE ORDERS: Purchase Orders will be issued throughout the contract year to the Contractor for
the requirements as needed for the department or agency.

INVOICING: All invoices are to be mailed in duplicate to the various locations designated on the "Invoice
Address" on each purchase order. Reference shall be made to the purchase order number. Invoice shall be
paid once a month on all deliveries made during the month.
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RIGHT TO AUDIT: The County of Tulare reserves the right to verify, by examination of Contractor's records,
all invoiced amounts when firm prices are not set forth in the purchase agreement.

CASH DISCOUNT: In connection with any cash discount specified on this contract, time will be computed
from the date of complete delivery of the supplies or equipment as specified, or from date correct invoices are
received if the latter date is later than the date of delivery. For the purpose of earning the discount, payment
is deemed to be made on the date of mailing of the County warrant or check. (It is generally the County's
policy to take any and all discounts regardless of date of delivery or invoice.)

DEFAULT BY CONTRACTOR: In case of default by the Contractor, the County of Tulare may procure the
articles or services from other sources and may deduct from any monies due, or that may thereafter become
due to the Contractor, the difference between the price named in the contract or Purchase Order and actual
cost thereof to the County of Tulare. Prices paid by the County shall be considered the prevailing market
price at the time such purchase is made. Periods of performance may be extended if the facts as to the
cause of delay justify such extension in the opinion of the Purchasing Agent.

CONTRACTOR ASSISTANCE: Contractor shall furnish, at no cost to the County, a representative to assist
County departments in determining their product requirements.

LIABILITIES: The Contractor shall hold the County of Tulare, its officers, agents, and employees harmless
from liability of any nature or kind because of the use of any copyrighted composition, secret process,
patented or unpatented invention, articles or appliances furnished or used under this bid, and agrees to
defend, at Contractor's own expense, any and all actions brought against the County of Tulare or Contractor
because of the unauthorized use of such articles.

INDEPENDENT CONTRACTOR STATUS: This Contract is entered into by both parties with the express
understanding that CONTRACTOR will perform all services required under this Contract as an independent
contractor. Nothing in this Contract shall be construed to constitute the CONTRACTOR or any of its agents,
employees or officers as an agent, employee or officer of COUNTY. CONTRACTOR agrees to advise
everyone it assigns or hires to perform any duty under this Contract that they are not employees, agents or
officers of COUNTY. CONTRACTOR shall be solely responsible for determining the means and methods of
performing the specified services and COUNTY shall have no right to control or exercise any supervision
over CONTRACTOR as to how the services will be performed. As CONTRACTOR is not COUNTY’S
employee, CONTRACTOR is responsible for paying all required state and federal taxes. In particular,
COUNTY will not:

a. Withhold FICA (Social Security) from CONTRACTOR’S payments.

b. Make state or federal unemployment insurance contributions on CONTRACTOR’S
behalf.

C. Withhold state or federal income tax from payments to CONTRACTOR.

d. Make disability insurance contributions on behalf of CONTRACTOR.

e. Obtain unemployment compensation insurance on behalf of CONTRACTOR.

Notwithstanding this independent contractor relationship, COUNTY, through the Purchasing Agent, shall
have the right to designate the sites at which services are to be performed, and to monitor and evaluate the
performance of CONTRACTOR to assure compliance with this Contract.
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INDEMNIFICATION: CONTRACTOR shall hold harmless, defend and indemnify the COUNTY, its agents,
officers and employees from and against any liability, claims, actions, costs, damages or losses of any kind,
including death or injury to any person and/or damage to any property, including COUNTY property arising
out of the acts or omissions of CONTRACTOR or its agents, officers and employees under this Contract.
This indemnification specifically includes any claims that may be made against COUNTY by any taxing
authority asserting that an employer-employee relationship exists by reason of this Contract, the cost of any
penalty or sanction imposed by any agency with regulatory authority over the activities carried out by
CONTRACTOR, and any claims made against COUNTY alleging civil rights violations by CONTRACTOR
under Government Code sections 12920 et Seq. (California Fair Employment and Housing Act).
CONTRACTOR specifically agrees to hold harmless and indemnify COUNTY for any and all claims arising
out of any injury, disability, or death of CONTRACTORS employees or agents. This indemnification
obligation shall continue beyond the term of this Contract as to any acts or omissions occurring under this
Contract or any extension of this Contract.

It is the policy of the County of Tulare Board of Supervisors that in connection with all work performed under
a purchase order or agreement with Tulare County, there shall be no discrimination against any prospective
or active employee engaged in the work because of race, color, ancestry, national origin, sex, or religious
creed, and therefore, the Contractor agrees to comply with applicable Federal and California laws regarding
employment practices. In addition, the Contractor agrees to require like compliance by all sub-contractors
employed on the work by Contractor.

The foregoing obligations will continue beyond the term of the contract as to any act or omission that
occurred during the term of the contract or any extension to the contract.

RENEWAL: The Contract may be renewed, by mutual written consent, for an additional TWO (2) ONE (1)
year terms provided the prices, terms, and conditions remain the same.

NON-FUNDING CLAUSE: Funds provided for commodities or service under the terms of this contract are
contingent on availability of public funds. Should sufficient funds not be allocated during those terms, this
contract may be modified or terminated at any time by the County upon thirty (30) day notice. Notice shall be
fully given in writing or through service in person or by first class mail.

TERMINATION OF CONTRACT: The County of Tulare may by giving ten (10) days written notice to the
Contractor, terminate the contract prior to its expiration for due cause. Due cause for termination of contract
shall be, but not limited to, failure to deliver in quantities required within a reasonable time period, failure of
the product to meet specifications, and/or for reasons of unsatisfactory service.

The County may, upon giving thirty (30) days written notice to the Contractor, terminate the contract, with or
without cause.

GOVERNING LAW: This Agreement shall be interpreted and governed under the laws of the State of
California without reference to California conflicts of law principles. The parties agree that this contract is
made in and shall be performed in Tulare County California.
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HEADINGS: Section headings are provided for organizational purposes only and do not in any manner
affect the scope, meaning or intent of the provisions under the headings.

COMPLIANCE WITH LAW: CONTRACTOR shall provide services in accordance with applicable Federal,
State, and local laws, regulations and directives. With respect to CONTRACTOR'S employees,
CONTRACTOR shall comply with all laws and regulations pertaining to wages and hours, state and federal
income tax, unemployment insurance, Social Security, disability insurance, workers' compensation insurance,
and discrimination in employment.

CONFELICT OF INTEREST:

(a) CONTRACTOR agrees to, at all times during the performance of this Agreement, comply with the law of
the State of California regarding conflicts of interests and appearance of conflicts of interests, including, but
not limited to Government Code Section 1090 et seq., and the Political Reform Act, Government Code
Section 81000 et seq. and regulations promulgated pursuant thereto by the California Fair Political Practices
Commission. The statutes, regulations and laws previously referenced include, but are not limited to,
prohibitions against any public officer or employee, including CONTRACTOR for this purpose, from making
any decision on behalf of COUNTY in which such officer, employee or consultant/contractor has a direct or
indirect financial interest. A violation can occur if the public officer, employee or consultant/contractor
participates in or influences any COUNTY decision which has the potential to confer any pecuniary benefit on
CONTRACTOR or any business firm in which CONTRACTOR has an interest, with certain narrow
exceptions.

(b) CONTRACTOR agrees that if any facts come to its attention which raise any questions as to the
applicability of conflicts of interests laws, it will immediately inform the COUNTY designated representative
and provide all information needed for resolution of this question.

FORM DE-542: CONTRACTOR acknowledges that this Agreement is subject to filing obligations pursuant to
Unemployment Insurance Code Section 1088.8. Accordingly, COUNTY has an obligation to file a report with
the Employment Development Department, which report will include the CONTRACTOR’s full name, social
security number, address, the date this contract was executed, the total amount of the contract, the contract’s
expiration date or whether it is ongoing. CONTRACTOR agrees to cooperate with COUNTY to make such
information available and to complete Form DE- 542. Failure to provide the required information may, at
COUNTY’s option, prevent approval of this Agreement, or be grounds for termination by COUNTY.

CONFLICT WITH LAWS OR REGULATIONS/SEVERABILITY: This Agreement is subject to all applicable
laws and regulations. If any provision of this Agreement is found by any court or other legal authority, or is
agreed by the parties to be, in conflict with any code or regulation governing its subject matter, only the
conflicting provision shall be considered null and void. If the effect of nullifying any conflicting provision is
such that a material benefit of the Agreement to either party is lost, the Agreement may be terminated at the
option of the affected party. In all other cases the remainder of the Agreement shall continue in full force and
effect.

CONSTRUCTION: This Agreement reflects the contributions of all undersigned parties and accordingly the
provisions of Civil Code section 1654 shall not apply to address and interpret any alleged uncertainty or
ambiguity.
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ASSIGNMENT/SUBCONTRACTING: Unless otherwise provided in this Agreement, COUNTY is relying on
the personal skill, expertise, training and experience of CONTRACTOR and CONTRACTOR'S employees
and no part of this Agreement may be assigned or subcontracted by CONTRACTOR without the prior written
consent of COUNTY.

WAIVERS: The failure of either party to insist on strict compliance with any provision of this Agreement shall
not be considered a waiver of any right to do so, whether for that breach or any subsequent breach. The
acceptance by either party of either performance or payment shall not be considered to be a waiver of any
preceding breach of the Agreement by the other party.

ENTIRE AGREEMENT REPRESENTED: This Agreement represents the entire agreement between
CONTRACTOR and COUNTY as to its subject matter and no prior oral or written understanding shall be of
any force or effect. No part of this Agreement may be modified without the written consent of both parties.

EXHIBITS AND RECITALS: The recitals and the exhibits to this Agreement are fully incorporated into and
are integral parts of this Agreement.

NO THIRD-PARTY BENEFICIARIES INTENDED: Unless specifically set forth, the parties to this Agreement
do not intend to provide any other party with any benefit or enforceable legal or equitable right or remedy.

OTHER PROVISIONS:

ACCEPTED: COUNTY OF TULARE
DocuSigned by:
Cver C/us(c“i;u'
Date 6/27/2023 By 4E4800FEASZ54482—
Purchasing Agent
ACCEPTED: JAXON-EMNIERPRISES DBA DEER CREEK ASPHALT
%
Date 6/26/2023 By J?({{i/xésmum
ceo
Title
Date By
Title

[Pursuant to Corporations Code section 313, County policy requires that contracts with a Corporation be
signed by both (1) the chairman of the Board of Directors, the president or any vice-president (or another
officer having general, operational responsibilities), and (2) the secretary, any assistant secretary, the chief
financial officer, or any assistant treasurer (or another officer having recordkeeping or financial
responsibilities), unless the contract is accompanied by a certified copy of a resolution of the corporation’s
Board of Directors authorizing the execution of the contract. Similarly, pursuant to California Corporations
Code section 17703.01, County policy requires that contracts with a Limited Liability Company be signed by
at least two managers, unless the contract is accompanied by a certified copy of the articles of organization
stating that the LLC is managed by only one manager.]
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VENDOR NO.:
VENDOR NAME:

STREET ADDRESS:

CITY STATE ZIP CODE:

ORDER FROM:

STREET ADDRESS:

CITY STATE ZIP CODE:

REMIT TO:
STREET ADDRESS:

CITY STATE ZIP CODE:

SUBJECT:

COMMODITY CODE:

CONTRACT PERIOD:

PAYMENT TERMS:

SALES TAX:

DELIVERY:

MINIMUM ORDER:

MERCHANDISE RETURNS:

PRICES:
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CONTRACT NO.: 1904

1241600 BID/PROPOSAL NO.: 24-006

JAXON ENTERPRISES
DBA DEER CREEK ASPHALT

PHONE: (530) 241-2112
FAX: (530) 243-0787

1643 TAHOE COURT VENDOR CONTACT NAME:
DON THOMASON
REDDING, CA 96003 E-MAIL:

dthomason@jaxonaggregates.com

JAXON ENTERPRISES
DBA DEER CREEK ASPHALT
1643 TAHOE COURT

REDDING, CA 96003

JAXON ENTERPRISES
PO BOX 994248
REDDING, CA 96099-4248

1/2” COLD MIX MATERIAL — NORTH/SOUTH COUNTY

74514

JULY 1, 2023 THROUGH JUNE 30, 2024

NET 1% 30 DAYS
IN ADDITION TO PRICES SHOWN WHEN APPLICABLE
F.O.B. PLANT LOCATION

NONE

FULL CREDIT TO THE COUNTY FOR ANY MERCHANDISE RETURNED IN
UNOPENED CONDITION.

SEE EXHIBIT B — COMPENSATION ADJUSTMENTS FOR PRICE INDEX
FLUCTIONS APPLY TO THIS CONTRACT. FIRM FOR THE CONTRACT PERIOD
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CONTRACT NO.: 1904

SUPPLIER EXTENDED DESCRIPTION UNIT OF MEASURE LIST PRICE
PART
NUMBER
001 1/2” COLD MIX — NORTH/SOUTH COUNTY TON $54.00

SPECIFICATIONS

DELIVERIES: Deliveries are to be made at the vendor’s plant and/or storage location as required.
Approximately two hundred (200) tons to two thousand (2,000) tons per day. County representative will give
48 hours notice of delivery date.

GUARANTEE OF DELIVERY: A continued, uninterrupted and guaranteed availability of Cold Mix Material is
important and necessary to the County for the economic completion of its road work projects.

PRICES: Prices shall be F.O.B. Plant Location and shall exclude Federal Excise Taxes, for which the County
is exempt. California State Sales Tax will be allowed on the net bid price. The price per ton shall include all
fees for the duration of the contract. Example, environmental fees, etc.

NOTE: For the purpose of this Request for Bid, TON is determined to be 2,000 pounds avoirdupois.

1/2" PLANT RUN COLD MIX with OIL: $54.00 PER TON

Plant Run Cold Mix — 1/2” mix as per CalTrans Specs. Section #39 or as requested by County
representative. SC-800 or SC-3000 grade oil as per CalTrans Spec. #93 in conformance with the latest
editions and amendments of the Standard Specifications of the State of California, Department of
Transportation, Division of CalTrans for such Plant Run Cold Mix or as requested by County representative.
14,000 Tons total estimated quantity for North County/South County through June 30, 2024.

Applicable sales tax will be added in addition to the price indicated above.

The amount of liquid asphalt added to produce Plant Run Cold Mix shall be determined by the
Engineer.

PLANT LOCATION/SHIPPING POINT: 27671 AVENUE 120, PORTERVILLE, CA 93257
SMARA MINE ID 91-54-0021

PARTICIPATING DEPARTMENTS:

RMA Road Yard #1, Porterville
RMA Road Yard #2/3 Visalia
RMA Road Yard #4, Dinuba
RMA Road Yard #5, Terra Bella
Material Contract
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COUNTYOFTULARE ' Date: Mav 24 2023

REQUEST FOR BID © Office of
b o A Req 242303924
THIS IS NOT AN ORDER PURCHASING AGENT _ .
o © 2637 W. Burrel Ave., Suite 200 REFER TO BID NO.
Visalia, CA 93291-4593 . 24-006

By: ___ Cher Castellini .
' Phone: 559 -205-1100

Bids will be: recelved by the Tulare County Purchasing Agent, 2637 W. Burrel Ave. Suite 200, Visalia, CA
93291-4593 until, 2 00. P.M. on JUNE 14, 2023 . Delivery F.O.B. PLANT LOCATION

: 'NOTICE Bid on each item separately unless instructions read otherwise. Attach complete specifications for
any substltutuons offered or when clarificationis desirable or necessary. The rlght is reserved-to-reject any or
- -all bldS

Indlcate BID NUMBER and BID:.CLOSING DATE on outside of envelope for paper bid submlsswns
" BID'NO. 24-006 CLOSING DATE: June 14, 2023

%”-‘/z” COLD MIX MATERIAL & 1/z” HOT MIX ASPHALT CONCRETE — MATERIAL CONTRACT

The Tulare County Purchasmg Agent |nV|tes bids to be submitted for the purchase of %"-%5" COLD MIX
MATERIAL & %" HOT MIX ASPHALT as required. Such contract will be for a one (1) year period effective -
‘beginning JULY 1, 2023 and ending JUNE 30, 2024.

BIDDERS QUESTIONS: Bidders may submit any question they have pertaining to this Request for Bid.to
WWW; bldnetdlrect com or: CBlds@tularecoung ca.gov. Any and all questions must be submitted via
- www.bi netdlrect com or email TCBlds@tularecountv ca.gov by 5:00 p.m. MAY 31l 2023,in- order-to
- be considered: :Questions and answers will be distributéd to all bidders only if necessary.to clarify -
. subs ntlve.“fltems rals_ed No changes and/or additions will be made to this Request for Bid w:thm forty (40)

‘ ,dlwdlng lm o

ATTACHED SHEETS‘:-; The attached sheets |nd|cate the cond|t|on of the bid and contract, specn" catlons
using: departments -and: agenmes -and estlmated quantities of the products to-be used for one (1) year.
Quantltles éstimated wnll be used for basls of award and are based oni past year's usage.

: ".THE. FOLLOWING SIGNATURE PAGE MUST BE COMPLETED - :
-AND: SIGNED BY THE VENDOR AND SUBMITTED WITH THE VENDOR S$BID.
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BID NO. 24-006 - 3%’-%" COLD MIX MATERIAL & %" HOT MIX ASPHALT CONCRETE — MATERIAL CONTRACT

ETURN_ BiD WITH THIS FORM.
Signature Page

VENDOR TO COMPLETE THIS PAGE

PARTICIPATION
The County is currently a member of the Central Valley Purchasing Group which consists of Fresno,
Kern, Kings and Tulare Counties, and the Political Subdivision, Municipalities and Tax Supported
Agencies within these County boundaries. Whenever possible, these entities wish to co-op (piggy-
back) on existing bids. Please state if your bid will or will not be extended to these entities under the
same terms and conditions as stated in this bid.

YES Zé NO

DOES COMPANY MEET THE REQUIREMENTS OF A “LOCAL VENDOR?” (Refer to Sectlon 31)

Select YES or NO.
YES ;Z NO

Undersigned agrees to furnish the commodities and/or services as stipulated in this REQUEST FOR
BID at the prices/fees, terms, and conditions stated.

Company: k)osXDf) C(')k/a" i1<S  Aba Dw crc,-c/t VZ\SQM\«Q'

Address: 2T Ave_ \ZO County: /&L lare

CityD)(%/Vf\lc, R 1 4Peaz 57 m°”‘355q -193-0903

Signed By: @m% Dm BNCEK
Title: Sa\ey K.ep Date: (wmi 14, 2023
Email Address: 'Dba.\éef@ \axono\go\(cqa.l—es Cor?) -

Select YES or NO.

Note: This signature page must be turned in with your Bid
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BID NO. 24-006 - %"-%£" COLD MIX MATERIAL & 12" HOT MIX ASPHALT CONCRETE — MATERIAL CONTRACT

REQUEST FOR BID
GENERAL CONDITIONS

1.  PREPARATION OF BIDS

A. Allinformation requested of the bidder shall be entered in the appropriate space(s) on the form.
Failure to do so may disqualify your offer.

B. Any Attachments and/or Exhibits are herewith made a part of this Request for Bid.

C. Allinformation shall be typewritten or clearly ptinted. Mistakes may be crossed out and
corrections inserted before submission of your Bid. Corrections must be initialed in ink by the
person signing the Bid. Bids may be completed manually and scanned for submission.

D. Bids will not be accepted unless signed in ink (not typed) in the appropriate space(s) by an
authorized officer or employee of the bidder.

E. To be considered, bids must be submitted and received by the Purchasing Division on or before
the Deadline for Submitting Bids.

F. Bids will be accepted via hard copy delivery at Tulare County Purchasing, 2637 W. Burrel Ave.,
Suite 200, Visalia, CA 93291 or via electronic submission on www.bidnetdirect.com. If bids are
received after the deadline, vendors will be notified via electronic mail of the late submission.
Timestamp will be used to determine timeliness of submission. The County is not responsible
for late submissions due to delays in electronic delivery.

G. Ali bid prices shall be F.O0.B. County of Tulare.

H. Bid prices shall remain open and valid subject to acceptance for sixty (60) days after bid closing
date. '

I Prices bid SHALL remain firm for a minimum of 120 days after award to cover subsequent
purchase requirements.

J. Pr_ices bid by bidder are considered accurate and cannot be withdrawn after the bid is closed.

K. Upon submission of bid.d'ocuments' all such documents shall become the property of the County.

L. Time of delivery shall be stated as the number of calendar days following receipt of the order by
the bidder, to the recelpt of the goods.or services by the County. Time of- dellvery may be a
conslderatlon in the award.

M. Prices wnII be consndened as net if no cash discount is shown.

N. Prowde any other |nformat|on not specifically requested which may be considered by the .
Purchasing Agent. (Purchaslng Agent is not obligated to consuder any |nformat|on not specifically

requested in th|s bid request )

O. Tulare County generaIIy sohc1ts bids from a wide variety of bidders which may include retailers,
wholesalers, supphers dlstrlbutors etc. :
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BID NO. 24-006 - %"-/2" COLD MIX MATERIAL & 2" HOT MIX ASPHALT CONCRETE — MATERIAL CONTRACT

BRAND NAMES/QUALITY

A,

Brand names and numbers, when used, are for reference to indicate the character or quality
desired.

B. Equal items will be considered, provided your offer clearly describes the article. Offers for equal
items shall state the brand and number (or level of quality if item cannot be identified by brand
and number)

C. Equal items will not be considered if identical supply has been determined a necessity and the
notation NO SUBSTITUTE has been entered.

D. When brand, number, or level of quality is not stated by the bidder, it is understood the offer is
exactly as specified.

E. The Purchasmg Agent shall in all instances be the final judge in determining whether the items bid
are acceptable to the County, and whether the items bid are equal in quality and utility to the
specified articles.

3. SAMPLES

A. Samples of articles, when required, shall be furnished free of cost of any sort to the County of
Tulare.

B. Samples of articles selected may be retained for future comparison.

C. Samples which are not destroyed or consumed by testing, or which are not retalned for future
comparison will be returned upon request at bidder’s expense.

4. TAXES

A. Tulare County is exempt from payment of Federal Excise Tax. No Federal Tax should be
included in the price. Exemption Certificates will be furnished when applicable.

B. Unless otherwise definitely specified, the unit price stated herein does not include California

State Sales Tax. Lump sum bids for labor and materials shall include all applicable tax.

5. CASH DISCOUNTS

In connection with any cash discount specn‘" ied on this bid, time will be computed from the date of
complete delivery of the supplies or equipment as specified, or from the date correct invoices are
received if the latter date is later:than the date of delivery. For the purpose of earning the discount,
payment is deemed to be made on the date of mailing of the County warrant or check.

6. USAGE

Usage of materials will be interspersed and periodic during the contract year, and as such will not be
subject to shipment of the total estimated: requurements at any one time.
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BID NO. 24-006 - %"-%" COLD MIX MATERIAL & %" HOT MIX ASPHALT CONCRETE — MATERIAL CONTRACT
7.  QUANTITIES

The estimated usage for each item is based on the experience of the past twelve (12) month period

or are estimated requirements for one (1) year. It is not expressly implied, nor guaranteed, that the
quantities shown will be used in the next contract period, and as such, the right is reserved to order
decreased or increased amounts from those listed, as may be required. However, it is to be understood
that these figures are quite realistic and will be considered in making an award. Actual usage whether
lesser or greater than estimated shall not affect the prices as bid and accepted by the County.

8. INCLUSION IN THE CONTRACT

The County departments and governmental entities listed are those which will participate in the contract.
However, the right is reserved by the Purchasing Agent, at his/her discretion, to include any other
County department and/or governmental entity in the contract at the accepted prices.

9. LITERATURE.

Bidders shall submit literature which fully describes items on which they are bidding, no later that the
closing date of this bid. Any and all literature submitted must be stamped with bidder’s name and
address.

10.  GUARANTEE AGAINST DEFECTS

All items are to carry a full guarantee against defects in materials and workmanship and guarantee
against breakage and other malfunctions when performing work for which they are designed.

11.  PRICES F.0B.
Quotations are to be F.O.B. PLANT LOCATION.

12. MINIMUM ORDER

. Bidder’s offer must »indicate‘ minimum order quantities and charges for less than minimum order
-quantity. If not stated, it will be assumed there are none.

13. AWARD

- The County of Tulare reserves the right: (1) to award bids received on the basis of individual items or
groups of items, or on the entire list of items; (2) to reject any or all bids, or any part thereof; (3)to
waive any |nformaI|ty in the bids; (4) to make partlal awards or award to more than one vendor (if
vendor bid prices are based only on an “all or none” award, vendor just so specify within the bid); and
(5)to accept the bid that is in the best interest of the County of Tulare. The Purchasing Agent's
deClSIon shall be final.

A comblnatlon of the followmg factors WI" be considered in awarding this bid.

A. Prices

B. . Bidder's previous records of performance and service

C. Ability 6f biidd_er' to render satisfactory goods or services in this instance
D. Quality and cdnfbrﬁéncé to épeciﬁca_tions :

“The County shall be the sole judge in making this determination.
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BID NO. 24-006 - %™-%" COLD MIX MATERIAL & %" HOT MIX ASPHALT CONCRETE — MATERIAL CONTRACT

14. RENEWAL

15.

The contract or purchase order resulting from this bid may be renewed, by mutual consent, for an
additional two (2) one (1) year terms provided the prices, terms, and conditions remain the same.

QUANTITY & QUALITY OF MATERIALS OR SERVICES

‘The successful bidder shall furnish and deliver the quantities designated by the Purchasing Agent.

" Packing slips which clearly identify the merchandise and a listing of the County of Tulare’s Purchase

Order number must accompany every delivery. All materials, supplies or services furnished under
contract or Purchase Order shall be in accordance with the county specifications. Materials or supplies
which, in the opinion of the Purchasing Agent are not in accordance and conformity with such
specifications shall be rejected and promptly removed from the County premises at the bidder’s or
contractor’s expense.

16. INDEPENDENT CONTRACTOR STATUS

17.

18.

This contract is entered into by both parties with the express understanding that CONTRACTOR wiill
perform all services required under this Contract as an independent contractor. Nothing in this

.Contract shall be construed to constitute the CONTRACTOR or any of its agents, employees or officers
-as an agent, employee or officer of COUNTY. CONTRACTOR agrees to advise everyone it assigns or
" hires to perform any duty under this Contract that they are not employees, agents or officers of

COUNTY. CONTRACTOR shall be solely responsible for determining the means and methods of
performlng the specifi jed services and COUNTY shall have no right to control or exercise any
supervision over CONTRACTOR as to how the services will be performed. As CONTRACTOR is not

. COUNTY’S employee, CONTRACTOR is responsible for paying all required state and federal taxes. In
, partlcular COUNTY will not:

Withhold FICA (Social Security) from CONTRACTOR S payments.
~ Make state or federal unemployment insurance contributions on CONTRACTOR’ S behalf.
'W|thhold state or federal i income tax from payments to CONTRACTOR.
' Make dlsablllty insurance contributions on behalf of CONTRACTOR.
.~Obta|n unemployment compensat|on insurance on behalf of- CONTRACTOR

eaoop

Notwrthstandlng th|s lndependent contractor relationship, COUNTY, through the Purchasmg Agent,

shall have the right to designate the sites at which services are to be performed, and to monitor and

_evaluate the' performance of CONTRACTOR to assure compliance with this Contract.

RIGHT,TO AUDIT S

: The County of Tulare reserves the rlght to verify, by examination of the successful bidder’s records, all
~.invoiced amounts when f irm pnces are not set forth in the Agreement or purchase order resultmg from
" thisbid.” :

‘LIABll.ITlES' :

_ A ‘The successful bldder shall hold the County of Tulare, its. officers, agents, and employees harmless

_from liability of any- nature or kind because of the use of any ‘copyrighted-composition, secret
process, patented or unpatented invention, artlcles or appliahces furnished or used under the
agreement or purchase order resultmg from this bid, and agrees to defend, at successful bidder's
own expense, any and all actions brought against the County of Tulare or successful bidder

~ because of the unauthorized use of such articles. :
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B. INDEMNIFICATION: Bidder shall hold harmless, defend and indemnify the COUNTY, its agents,
officers and employees from and against any liability, claims, actions, costs, damages or losses of
any kinds, including death or injury to any person and/or damage to any property, including County
property arising out of the acts or omissions of Contractor or its agents, officers and employees
under this Agreement. This indemnification specifically includes any claims that may be made
against County by any taxing authority asserting that an employer-employee relationship exists by
reason of this Contract, the cost of any penalty or sanction imposed by any agency with regulatory
authority over the activities carried out by Contractor, and any claims made against County alleging
civil rights violations by Contractor under Government Code sections 12920 et Seq. (California Fair
Employment and Housing Act). Contractor specifically agrees to hold harmless and indemnify
County for any and all claims arising out of any injury, disability, or death of Contractors’ employees
or agents. This indemnification obligation shall continue beyond the term of this Contract as to any
acts or omissions occurring under this Contract for any extension of this Contract.

C. The foregoing obligations will continue beyond the term of the contract or purchase order resulting
from this bid as to any act or omission that occurred during its term or any extension thereof.

19.. DEFAULT BY SUCCESSFUL BIDDER

AL In case of default by successful bidder by non-delivery of artlcle(s) and or service(s).on or before

- the dellvery date. The County may procure the article(s) and or service(s) from another source

~ and may recover costs from successful bidder. The successful bidder may be charged, cost of -
'transportatlon the difference in cost of article(s) and or service(s) based on Contract information.
The County reserves the right to be compensated deducting monies owed to successful bidder

~ from the Contract |nformat|on and or invoicing the successful bidder upon notification of the
default

B , lnspectlon on dehvenes which do not meet specifications, will be at the expense of successful

bidder.

20. PRICES

, Durmg the perlod of dellvenes under an.agreement or purchase order resulting. from this, bid, should

there be a decrease in pnces on the: balance of the déliveries, such decreases shall be' made available

" to the County for as Iong asthe lower. prices are in effect but at no time shall the prices charged the

.,County exceed the pnces herein quoted.

21.

' DELIVERIES/PICKUP

’ ,.County personnel or thelr representatlve will p|ck up material from the plant Iocatlon as lndlcated by the

. vsuccessful bidder. Frequency of ple ups ‘will be determined- by the. needs.of the’ using department or
_-agency and will be lnterspersed throughout the contract year. The successful bidder shall-be' expected

22.-

‘to maintain a; norrnal dellvery time Wthh is. establlshed as being within forty-elght (48) hours after
s .recerpt of order ' ,

The successful bldder shaII be expected to load. materials info County’s. trucks |n a professmnal and

: 'responSIble manner wrth care not tor cause contamination of materrals

CONTRACT EXCLUSIVE

. The pl'OVISIonS of the agreement or purchase order resulting from this bid shall in no way prohlblt the
-County from maklng any mmdental purchases from another supplier for the same commodities as
“ herein Ilsted
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23. TERMINATION OF PURCHASE ORDERS OF AGREEMENTS

A. Purchase orders or contracts which extend into a subsequent fiscal year will automatically cancel
if the Tulare County Board of Supervisors does not appropriate funds for the goods and/or
services under the purchase order or contract.

B. The County of Tulare may by giving ten (10) days written notice to the successful bidder,
terminate the contract or purchase order resulting from this bid prior to its expiration for due
cause. Due cause for termination shall be, but not limited to, failure to deliver in quantities
required within a reasonable time period, failure of the product to meet specifications, and/or for
reasons of unsatisfactory service.

C. The County nﬁay, upon giving thirty (30) days prior written notice to the vendor, terminate the
contract or purchase order, with or without cause.

24, MERCHANDISE RETURNABLE FOR FULL CREDIT
Successful bidder agrees to give full credit to the County for any merchandise returned in good condition.
25.- INVOICING

Al invoices are to be malled in duplicate to the various locations deSIgnated on the “Invoice Address” on
each purchase order or contract. Reference shall be made to the purchase order or contract number.
Invoice shall be paid once a month on all deliveries made during the month in accordance with the
County’s normal payment-cycle.

26. 'VENDOR‘AS'SIS‘TANCE

.Successful bidder shall furnlsh at no cost to the County, a representatlve to assrst County departments
i determmmg the|r product reqUIrements

27. "RENEWAL

"The contract or purchase order resulting from this bid may be renewed, by mutual consent, for.an
addltlonal three (3) one (1) year terms provided the prices, terms, and condltlons remain the same

- 28. NON_.-F.UNDING CLAUSE,-v "

Funds provided for commodities or services under the terms of this bid are contmgent on availability of

public funds. Should sufficient funds not be allocated during those terms, amounts due: may be

_,modlﬁed or termlnated at any time by the County upon thirty (30) day notlce Notice shall be fully glven
i wntmg or through serwce in person or by first class mail.

29, . PARTICIPATION

The County is currently a rhember of the Central Valley Purchasing Group wh|ch consnsts of Fresno,

. Kemn, Kings, and Tulare Counties, and the Political Subdivision,. Mun|0|palltles and Tax Supported
Agencles W|th|n these County boundaries. Whénever possible, these entities WISh to co-op (piggy-back)
~ on existing bids or proposals. Please state if your bid or proposal will, or will not be extended to these

E entltles under the same terms and condltlons as stated in thls bid. or proposal.
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30.

31.

- RESPONSIBILITY FOR GOVERNMENT ENTITIES OTHER THAN COUNTY

- Those governmental entities other than the County who are listed (or who have sub sequentially been

included) have signified their intention to participate in the Tulare County agreement or purchase order
resulting from this bid. Participation will not impose any responsibility for payment of claims or any

responsibility whatsoever on the Tulare County Board of Supervisors or the County Purchasing Agent.

Each such governmental entity will be billed separately, and payments will be made by warrants drawn

. on the appropriate funds for the governmental entity.

LOCAL PREFERENCE (Section 1-03-1301 of the Tulare County Ordinance COde):

A

Whenever the County purchases supplies, materials, equipment or services for the County through

‘the use of competitive bids, the County in evaluating the price for such supplies, materials and/or

equipment shall determine if the lowest responsible bidder is a local vendor as defined in this
section; and, if so, the contract shall be awarded to such vendor. If low bidder is not a local vendor,
any local vendor who submitted a bid which was within five percent (5%) of the low bid announced
by the County shall have the option of submitting a new bid within forty-eight (48) hours (not
including weekends and holidays) of the time indicated in the bid documents for the opening bid.
Such new bid must be in an amount less than or equal to the low bid announced by the County.

5 County shall award the contract to the local vendor submitting the lowest responsible bid within said
- 48 hours period. If no new bids received within said 48 hour period, the contract shall be awarded

to the original low bidder as announced by the County.

“Local vendor"Shall mean any business which:

: l1) . 'has had a fixed off ice or distribution point located in and havrng a street address wrthrn the

; County of Tulare for at least six (6) months lmmedlately prior to the |ssuance of the
,request for brds by the County and ,

2 - holds any requrred busrness license by the County or any crty wrthln the County and

(3) employs at least one 1) full-tlme or two (2) part-tlme employees whose prlmary residence
- is located wrthrn the County or if the business ‘has no6 employees, shall be at least ﬁfty
o gpercent (50%) owned by one or more persons whose primary- resrdence is’ located within
Tulare County '

. Any vendor cla|m|ng to be a IocaI vendor as defined above shall so certlfy to the Purchasrng

Agent by mdrcatrng ‘yes.or no" below and signature on bid document The County Purchasrng
Agent shall have sole drscretlon to determlne if a vendor meets the def' nltlon of a “local vendor"

" Any person or busrness falsely claiming to be a local vendor shall be rnellglble to transact any ..

business with: the County for a period of not less than three.(3) moriths or not more than twenty-

four (24) months as determlned in'thé sole discretion of the Purchasing Agent The County shall

also have the rlght to termmate all or any part of any contract entered into with such person or
busmess e . , . A .

Prior to- the County declarlng any. person or business not a “local vendor" or ineligible to transact

| busrness with: the County such person or business shall be entitied toa public hearrng before the
,Board of S_ pervrsors and to a fi ve (5) day notrce of the tlme and place thereof

This preference shall not apply to transactlons required by state or federal statutes or regulatrons
to be awarded to the “Iowest respon5|ble bldder” or othenmse exempted from local preferences
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32. DEBARMENT: Contractor guarantees that i, its employees, contractors, subcontractors or agents
(collectively “Contractor”) are not suspended, debarred, excluded, or ineligible for partncnpatlon in
Medicare, Medi-Cal or any other federal state funded health care program, or from receiving Federal
fund as listed in the List of Parties Administration. Contractor must within 30 calendar days advise the
County if, during the term of this Agreement, Contractor becomes suspended, debarred, excluded, or
ineligible for participation in Medicare, Medi-Cal or any other federal or state funded health care
program, as defined by 42. U.S.C. 1320a-7b(f), or from receiving Federal funds as listed in the List of
Parties Excluded from Federal Procurement or Non-procurement Programs issued by the Federal
General Services Administration. Contractor will indemnify, defend and hold the County harmless for
any loss or damage resulting from the conviction, debarment, exclusion or ineligibility of the Contractor.

See Exhibit A, attached with instructions and signature page that must be signed and submitted with
this Bid.

33. ON-LINE ORDERING

1n keeping with the advance in technology, the County of Tulare is implementing on-line ordenng as
- opportunity allows. Can you provide online inter-net ordering?

YES x NO
Can you provide your commodity catalog either from your website or by Excel spreadsheet?

YES NO

34:. INFORMATION -

: Informatlon regarding the results of any b|d may be obtained at the Tulare County Purchasing
Department, 2637 W. Burrel Ave., Suite 200, Visalia, CA 93291 for a perlod of ninety (90).days from
the opening date of the bid. Bid tabulatlons will be made available for review three (3) days after bid
opening date and can be obtained from the Purchasing Department clerical staff.

35. SPECIAL CONDITIONS

‘Special Condltlons attached hereto supersede the General Conditions to the extent of any
mconsnstency between them

- 36. HEADINGS

K Headlngs are prowded for organlzatlonal purposes only and do not in any manner affect the scope,
meanlng or intent of the prowsmns under the headings.
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- 37. OTHER PROVISIONS

A.

. E.

PRICES shall be firm for the contract period ending JUNE 30, 2024, unless otherwise stated
by the bidder hereon:

MINIMUM ORDER quantities and charges for less than minimum order quantity shall be
assumed as “NONE” unless otherwise stated by the bidder hereon:

STATE PURCHASE ORDER PURCHASE ORDER mailing address, e-mail, and telephone number for orderlng purposes:

"Qmﬁﬂgcmgc&po&m D4Z48 | Rt.oldin\ (R (099 - 4248

Obﬁth@)axén qqq/oi‘v"d Con (ol - 372'2.22-8 ‘

STATE REMITI'ANCE malllng address and telephone number for pavment Lrposes

Jaxon Fnk/pmq Vo b 999248, ?Equ,/,, (CA %0617— Y248
6%0 24\ Z(\L

DEFAULT BY. SUCCESSFUL BIDDER: In case of default by successful bidder by non-dellvery
of article(s) and or service(s) on or before the delivery date. The County may procure the :

. article(s) and or service(s) from another source and may recover costs from successful bidder.

The successful bidder may be charged, cost of transportation, the: dn"ference in cost of article(s)
and or'service(s)-based on Contract information. The County reserves the right to-be
compensated deductlng monies owed to successful bidder from the Contract information and or
invoicing the. successful bldder upon notification of the default. :

COMPENSATION ADJUSTMENTS for price index fluctuations for Ilqwd asphalt, as set forth
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. 38. INSURANCE:

Prior to approval of a Contract by COUNTY, CONTRACTOR shall file with the Purchasing Division
of Tulare County evidence of required insurance for installation as set forth in EXHIBIT C, attached.
Insurance policies shall not be used to limit CONTRACTOR'S liability or to limit the indemnification
provisions and requirements of this contract or act in any way to reduce the policy coverage and
limits available from the insurer(s). The insurance coverage shall be issued at the expense of and
maintained by CONTRACTOR during the entire term of the-Contract. CONTRACTOR shall provide
renewal policy documents throughout the life of the contract.

39. CAMPAIGN CONTRIBUTION DISCLOSURE

All bidders (potential contractors) must complete and submit with their bid, the Campaign
Contribution Disclosure Form. Exhibit D attached with instructions, information, and a disclosure

form must be signed and returned. For additional information, please refer to: Government Code
section 84308

httgs://leginfo.legislature.ca.gov/faces/codes displaySection.xhtml?lawCode=GOV&sectionNum=8

4308

FPPC Regulations 18438.1 through 18438.8

*https://govt.westlaw.com/calregs/Browse/Home/California/CaliforniaCodeofRegulations?guid=17624
~ 5C705A0A11 EC8227000D3A7C4803&ong|natlonContext-documenttoc&tranSItlonType—DefauIt&c
. ontextD%20ata=%285c Default%29&contextData=%28sc.Default%29

40 NOTIFICATION REGARDING CONTRACTOR AND GRANTEE COMPLIANCE WITH ECONOMIC
SANCTIONS IMPOSED IN- RESPONSE TO RUSSIA'S ACTIONS IN UKRAINE '

The attached Exhibit E sets out-information regarding the obhgatlons of County Contractors to

comply with exlstmg economic sanctlons imposéd by the U.S. government in response to Russia's
- actlons in Ukrame as well as any sanctions imposed under state law. ‘ :
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 SPECIAL CONDITIONS:
SPECIFICATIONS
- Plant Run Cold Mix — %" and %" mix as per CalTrans Specs. Section #39 or as requested by County -

representative. SC-800 or SC- 3000 grade oil as per CalTrans Spec. #93 in conformance with the
latest editions and amendments of the Standard Specifications of the State of Californa, Iepartment _
of Transportation, Division of CalTrans for such Plant Run Cold Mix or as requested by County
representative.

DELIVERIES: Deliveries are to be made at the vendor's plant and/or storage location as required.
- Approximately two hundred (200) tons to two thousand (2,000) tons per day. County representative
will give 48 hours notice of delivery date.

GUARANTEE OF DELIVERY: A continued, uninterrupted and guaranteed avarlablllty of Cold Mix
~ ‘Material is important and necessary to the County for the economic completion of lts road work
- pro;ects

. PRICES Prices shall be F.O. B. Plant Location and shall exclude Federal Excise Taxes, for which the '
County is exempt California State Sales Tax will be allowed on the net bid price. The price perton
o ashall lnclude all fees for the duratlon of the contract. Example, environmental fees, etc.

- NOTE For the purpose of thls Request for Bid, TON is determined to be 2 000 pounds avorrdupors

BIC  PRICE:

R %M&MDMKWW_HQL

an 14 000 Tons total estlmated quantlty through June 30 2024.

?prpllcabIe Sales Tax |n addltlon to the price mdlcated

5- kl 7 5 o
R :.2’000 Tons SOUTH COUNTY $. q 5 5 PER TQN (includes all fees)- . N
| ‘>2,000 Tons NORTH COUNTY $ _ PER TON:.(ihClud,eS all_"fees) _.

R PLANT RUN COLD MIX WITH ou_

I :14 000 Tons total estlmated quantrty through June 30, 2024

"-":'__Apphcable Sales Tax ln addrtlon to the price lndlcated

~ ‘7,000 Tons SOUTH COUNTY $ 5"*" PER TON (includes all fees) o
R 7,000 Tons NORTH COUNTY $ Sq PER TON (includes all fees) -
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BID PRICE - Continued:

The amount of liquid asphalt added to produce Plant Run Cold
Mix shall be determined by the Engineer. o

INDICATE PLANT LOCATION/SHIPPING POINT: 270 Y Ave \20, POIKIW'”L . C‘Q67
T 32

Compensation adjustment for price index fluctuations applies to this contract per Exhibit B, attached.

14" HOT ASPHALT CONCRETE

Asphalt Concrete shall be Type B, ¥2” maximum and shall conform to the provisions in Section 39,
“Asphalt Concrete”, of the latest editions and amendments of the Standard Specifications of the
State of California, Department of Transportation, Division of CalTrans or as requested by County
representative. Oil shall be: Asphalt Binder Oil PG 64-10.

6,000 Tons total estimated quantity through June 30, 2024.

Applicable Sales Tax in addition to the price indicated.

o0

3,000 Tons SOUTH COUNTY §$ (.0 0 PER TON (includes all fees)
oD

3,000 Tons NORTH COUNTY $ (_90 PER TON (includes all fees)

The amount of asphalt binder to be mixed with the aggregate
for Type B asphalt concrete will be determined by the Engineer O\C-“-;/

INDICATE PLANT LOCATION/SHIPPING POINT: 21 G1]  Ave 1290, Qor-krviu:., ciA
93257

Compensation adjustment for price index fluctuations applies to this contract per Exhibit B,
attached.

PARTICIPATING DEPARTMENTS:

RMA Road Yard #1, Porterville
RMA Road Yard #2/3, Visalia
RMA Road Yard #4, Dinuba
RMA Road Yard #5, Terra Bella

Note: Page 13-14 must be completed and submitted.

ATTACHMENTS:

**EXHIBIT A, DEBARMENT - MUST BE RETURNED SIGNED WITH THIS BID FORM.

*EXHIBIT D, CAMPAIGN CONTRIBUTION DISCLOSURE FORM — MUST BE COMPLETED AND
RETURNED WITH THIS BID

*NOTE: FAILURE TO SUBMIT THE ABOVE-REFERENCED ITEMS AND BID FORM SHALL
CAUSE BIDDER TO BE NON-RESPONSIVE.
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EXHIBIT A

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS—PRIMARY COVERED TRANSACTIONS

INSTRUCTIONS FOR CERTIFICATION

1. By S|gn|ng ‘and submitting this bid, the prospectlve primary participant is providing the
certlﬁcatlon set out below.

2. The inability of a person to provide the certification required below will not necessarily
result in denial of participation in this covered transaction. The prospective participant shall
submit an explanation of why it cannot provide the certification set out below. The certification or
explanation will be considered in connection with the department or agency’s determination
whether to enter into this transaction. However, failure of the prospective primary participant to
furnish a certification or an explanatron shall disqualify such person from participation in thls
transactlon

3. The certification in this clause is a material representation of fact upon which relianice
was placed when the department or agency determined to enter into this transaction. If it is later
determined that the prospective primary participant knowingly rendered an erroneous certification,

* in addition to other remedies available to the Federal Government, the department or agency may ’

e termmate this transactlon for cause or default.

R 4 The prospectlve pnmary part|0|pant shall provrde immediate written notlce to the
' department or agency to- which this bid is submitted if at any time the prospective primary
part|c|pant learns that its certification was erroneous when submitted or has become erroneous by

reason of changed cnrcumstances

- 5. The terms covered transactlon debarred, suspended ineligible, lower tler covered
_transaction, partlcrpant person,. primary. covered transaction, - pnncrpal bid,” and" voluntanly
- excluded, as used in this-clause, have the meanings set out in the Defi nltlons and Coverage
. sectlons ‘of the rules lmplementlng Executlve Order 12549. You may contact tHe department or
: agency to wh|ch this bid is being. submltted for assistance in obtaining a copy of those regulatlons

. 6. The'prospecuve' primary partlc1pant agrees by submitting this bid that, should the
-proposed- covered transaction-be entered into, it shall not. knowingly enter |nto any- lower -tier
covered transaction with a person who is proposed for debarment under 48 CFR part 9, subpart
9.4, debarred suspended declared ineligible, or voluntarily excluded from participation in this -
; covered transactlon unless authonzed by the department or agency entenng mto this transaction. -

‘ 7. The prospectlve pnmary partIC|pant further agrees by submlttlng th|s bld that it will mclude
‘the clause titled . “Certification - “Regarding Debarment Suspension, lnellgrbrllty and Voluntary
Exclusron-Lower T|er Covered Transactlon prov1ded by the department or -agency entenng into
this covered transactlon W|thout ‘modifi catlon in"all lower tier covered transactlons and |n all
sohcrtatlons for lower t|er covered transactlons '
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8 A parﬂcrpant in- a covered transaction may rely upon a certification of a prospectrve ‘
~ participant in a lower tier covered transaction that it is not proposed for debarment under 48 CFR
~ “part 9, subpart 9.4, debarred, suspended, lnellglble or voluntarily excluded from the . covered

- transaction, unless it knows that the certification is erroneous. A participant may decide the
: method and frequency by which it determines the eligibility of its principals. Each part|C|pant may,

~but is not required to, check the List of Parties  Excluded from Federal Procurement and .

Nonprocurement Programs.

.~ 9. Nothing contained in the. foregorng shall be construed to require estabhshment of a

- system of records in order to render in good faith the certification required by this clause. The .
" knowledge and information of a participant is not required to exceed that which is normally :
: possessed by a prudent person in the ordinary course of business dealings. ‘

- 10. Except for transactlons authorized under paragraph 6 of these instructions, |f a
partrcmant in a covered transaction knowingly enters into a lower tier covered transaction with a
person who is proposed for debarment under 48 CFR part 9, subpart 9.4, suspended ‘debarred,

~““ineligible, or voluntarily ‘excluded from_ participation in this transaction, in addltron to other_
_remedies available to the Federal Government, the department or agency may terrmnate this. -
; "transactlon for cause or default :

- QEFﬁTIiCATIO_N: -

(1) The prospectlve primary partrcrpant certifies to the best of its knowledge and: behef that
?!,-rt and its pnncrpals .

e (a) Are not presently debarred _suspended, proposed for debarment declared
' _‘_'_lnehglble or. vo Intarily-e j,cluded by any Federal department or. agency, : e

: ,(b) Have not wrthln a three-year penod precedlng thls bld been convrcted of or -
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(c) - Are not presently indicated for or otherwise criminally or civilly charged by a
. governmental entity (Federal, State or local) with commission of any of the
offenises enumerated in paragraph (1)(b) of this certification; and -

(d) Have not within a three-year period preceding this application/bid had one or
more public transactions (Federal, State or local) terminated for cause or defauit.

- (2) Where the prospective primary participant is unable to certify to any of the statements in
“this certification, such prospective participant shall attach an explanation to this bid.

i [l 19,2023

Slgnatu

%T\"/ BACER }5*“5 rep Jaxcs/) Erdeorises

Prmted Name & Title - Name of Agency or Company
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EXHIBIT B

. 5. PAYMENT ADJUSTMENTS FOR PRICE INDEX FLUCTUATIONS
~GENERAL
o - Summary

Th'|s section applies to asphalt contained in materials for pavement structural sections and pavement
- surface tréatments such as hot mix asphalt (HMA), plant run cold mix(PRCM), tack coat, asphaltic
' :-emuls:ons bituminous seals, asphalt binders, and modified asphalt binders placed in the work.

The Engineer adjusts payment if the California Statewide Crude Oil Price Index for the month the
matenal is placed is more than 5 percent higher or lower than the price index at the time of contract

“The Cahfornla Statewide Crude Oil Price Index is determined each month on or about the last -
- busmess day of the month by the Department using the average of the posted prices in effect for the
o prewous month as posted by Chevron ExxonMobil, and ConocoPhillips for the Buena Vista,
‘Huntmgton Beach and Midway Sunset fields.

Ifa company dlscontlnues posting rts prices for a field, Cal trans determines the index from the .
“remaining posted prices. Caltrans may include additional fields to determine the index.
For the California Statewide Crude Oil Price Index, go to:
: http://www.dot.ca.gov/hq/construc/crudeoilindex/

. _'~If the adjustment is a decrease in payment the County deducts the amount from the monthly

General

AT - HMA or- PRCM total tons. placed
a= theoretical “asphalt conitent from job mix formula expressed as percentage of
the wenght of dry’ aggregate
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- Hot Mix Asphalt Containing Reclaimed Asphalt Pavement (RAP)
The Engineer calculates the quantlty of asphalt in HMA contalnlng RAP us|ng the
: followmg formulas:

Qrap = HMATT x [Xaa /(100 + Xaa)]

where:

_ Xaa=Xta-[(100-Xnew) x (Xra/100)]

and

- Qrap = quantity in tons of asphalt used in HMA containing RAP
- HMATT = HMA total tons placed

‘Xaa = asphalt content of HMA adjusted to account for the asphailt content in
RAP expressed as percentage of the weight of dry aggregate

~Xta = total asphait content of HMA expressed as percentage of the weight of dry
aggregate
: Xnew= theoretical percentage of new aggregate in the HMA containing RAP

determined from RAP percentage in the job mix formula
Xra = asphalt content of RAP expressed as percentage

- Asphaltic Emulsion

. }The Engineer calculates the quantlty of asphalt in asphailtic emulsrons including fog
. seals and tack coat usrng the followmg formula:
Qe -AE'I'I'x(XeI100)

;where SR

Qe quantrty in tons of asphalt used in asphaltic emulsions
- AETT = undiluted asphaltlc emulsmns total tons placed

, Xe : minimum percent;r_esrdue specrt" ied in Section 94, "Asphaltic Emulslons " of the
- - Standard Specn" tlons based on the type of emulsnon used

Other Materlals

For other materials contalnrng aspha|t not covered above, the Englneer determrnes the
quantrty of asphalt (Qo) e
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PAYMENT ADJUSTMENTS

The Engineer includes payment adjustments for price index fluctuations in progress pay
estimates. If material containing asphalt is placed within 2 months during 1 estimate period,
the Engineer calculates 2 separate adjustments. Each adjustment is calculated using the

. price index for the month in which the quantity of material containing asphalt subject to
adjustment is placed in the work. The sum of the 2 adjustments is used for increasing or
decreaslng payment in the progress pay estimate.

' The Engineer calculates each payment adjustment as follows:
PA=QtxA
. ‘Where:

| PA= Payment adjustment in dollars for asphalt contained in materials placed in the
-work for a given month.

Qt Sum of all quantltles of asphalt-contained materials in pavement structural
" sections and pavement surface treatments placed (Qh + Qrh + Qmh + Qrap + Qtc +
' j:Qe * Qss + Qmab + Qo).

_ A —Adjustment in dollars per ton of asphalt used to produce materials placed in the work
rounded to the nearest $0.01.

: For US Customary pro;ects use:

- A=[(lu/lb)-1.05] xIb'x[1+ (T /100)] for an increase in the crude oil prrce index

exceedlng 5 percent
"A=][(u /Ib) 0.95] x Ib x[1 + (T / 100)] for a decrease in the crude oil price index

exceedlng 5 percent
K Fgr;metrrc.prOJects use:

A=1. 1023x[(lu /b)- 1.05] x Ib x [1 + (T / 100)] for an increase in the crude

oul Jprice. index exceedlng 5 percent
. -A‘— 1. 1023 X [(Iu /Ib)- 0.95] x bx[1+ (T 1 100)] for a decrease in the crude orl
pnce |ndex exceedlng 5 percent

B '_:-Iu Callfomla StateWIde Crude Ol| Pnce Index for the month in which the quantlty of
- rlasphalt subject to adjustment was placed in the work.

4’ : 'T ‘Sales’ and, usetax' rate expressed as a percent currently in effect in the tax jurrsdrctron
o where the matenal is. placed If the tax rate information is not submitted tlmely, the .
C stateWIde sales and use "taxrate is used in the payment adjustment calculatlons until the—
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EXHIBIT C

NON-PROFESSIONAL SERVICES
INSURANCE REQUIREMENTS

CONTRACTOR shall provide and maintain insurance for the duration of this Agreement against claims for
injuries to persons and damage to property which may arise from, or in connection with, performance
under the Agreement by the CONTRACTOR, his agents, representatlves, employees and subcontractors, if
applicable.”

Al Minimum Scope & Limits of Insurance

1. Commercial General Liability coverage of $1,000,000 on an occurrence basis, including products and

completed operations, property damage, bodily injury and personal & advertising i lnjury {(occurrence . .

Form CG 00 01). If a general aggregate applies, either the general aggregate limit shall apply separately
to this prOJect/locatlon (ISO CG 25 03 or 25 04) or the general aggregate limit must be no less than o
$2 000,000. :

2. Insurance Services Office Form Number CA 00 01 covenng Automobile Llablhty, (any auto) ofno
. .less than $1 000,000 per accident for bodily injury and property damage. If an annual aggregate
. applles it must be no less than $2,000,000.

- 3. Workers’ Compensatlon insurance as required by the State of California, with Statutory Limits, and -
Employer’s Llabrllty lnsurance with limit of no less than $1,000,000 per accrdent for bodlly mjury or.
dlsease o .

B. . Sgeciﬁc Provisions of the Certificat

1. If any of the requrred insurance is written on a claims made form, the retroactxve date. must be: before
the date of the contract or the beginning of the contract work and must be malntalned and evidence.
of insurance must be provided for at least three (3) years after completnon of the contract work

2.0 CONTRACT OR must submlt endorsements to the General Liability reflectmg the followmg
h provrsmns .

a ' The COUNTY OF TULARE its officers, agents, offlcrals, employees and volunteers are to be;.- o
L .covered as addltlonal lnsureds as respects: liability arising out of work or. operatlons .
,‘ performed by or on behalf of the Contractor mcludmg materlals, parts or equ:pment__ L

b. ,,'_":,For any clalms related to thls pro;ect ‘the CONTRACTOR's insurance coverage shall be -
' -pnmary Insuran 's respects the COUNTY its officers, agents o_ff crals, employees ‘and

o volunteer' Any msurance orself-msurance maintained by the COUNTY its o_ff icers, agents L
. ‘.‘oj_‘f crals ‘emplo es or volunteers shaII be excess of the CONTRACT OR s msurance and shaII ,.

e Each msurance pollcy requrred‘by this agreement shaII provide that coverage shaII N
o .'{' not be ca ) eled except wrth 'vrrtten notlce to the COUNTY oo

d CONTRACT OR 4ereby grants to COUNTYa waiver of any rlght to subrogatron WhICh any' S
' "msurer of the- CON”TRACT OR may acqurre agamst the COUNTY by wrtue of the payment of

any| loss u der suc msdrance CONTRACT OR agrees to obtarn any endorsement that mi

be’ necessary to affect this-waiver of subrogatron, but this prowsron applres regardess: of'

-whether or not the COUNTY has recelved a warver of subrogatron endorsement from the_
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3. The Workers’ Compensation policy shall be endorsed with a waiver of subrogation in favor of the

COUNTY for all work performed by the CONTRACTOR, its employees, agents-and subcontractors.
CONTRACTOR waives all rights against the COUNTY and its officers, agents, officials, employees and
volunteers for recovery of damages to the extent these damages are covered by the workers
compensation and employersllablllty

Deductibles and Self-Insured Retentions
Deductibles and Self-insured retentlons must be declared and any deductible or self-insured retentlon that
exceeds $100,000 will be reviewed by the COUNTY Risk Manager for approval. )

. Acceptability of Insurance

Insurance must be placed with insurers with a current rating given by A.M. Best and Company of no less
than A-:VIl and a Standard & Poor’s rating (if rated) of at least BBB and from a company approved by the -
Department of lnsurance to conduct business in California. Any waiver of these standards i is subject to
approval by the County Risk Manager.

Verification of Coverage . 4
Prior to approval of this-Agreement by the COUNTY, the CONTRACTOR shall file with the 'submitting

department, certificates of insurance with original endorsements effecting coverage in a form acceptable -

to the COUNTY. Endorsements must be signed by persons authorized to bind coverage on behalf of the -
insurer. The COUNTY reserves the rlght to require certified copies of all required insurance pollcnes atany:
time..

WAIVERS:

| represent and attest that | am a person authorized to make representations on behalf of the CONTRACT OR, -

~and- represent the following:

(Mar_kX if appllcable)

Automobile Exemption: | certify that does not own nor use vehlcles in the
- performance of the agreement for which this insurance requirement lsattached ol '

* Workers’ Compensatlon Exemption: | certify that . is not requrred tocarry -
——— workers compensatlon coverage or has filed an exemption with the State of: Cahfornla as. requrred :
B by Iaw ’ : ’

| acknowledge and represent that we have met the insurance requirements listed above.

: Prmt Name_ ‘ ATW %WZ/Q ‘ , -Date A (’Q’I l“\/ ZS

,Aame AGXO/) E’Wf}bc-g dbe. | F)d/ Cre,at_ ASW’"’ N_Q"

Rev.12-18 -
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' entplovment t:ontracts), and all franchlses

2 - Your agent” ,ls someone who represents you m connectson wnh a proceedmg mvolvm" a Iicense,

'capauty as anemployee or member ofa law, archltectural engmeenng, consultmg firm,
: 55 € "'tlty, both the husiness entity and the mdmdual are “agents” | for. purposes of these

: dlati s, Title 2 sections 18438 1-18438 s




i I?opuSign Envelope ID: 62C’Bf1‘D'§2-B3‘C9-4D9v1 -B‘»1‘E’5-BZBSA81.ACDSB

oy COUNTYOFTULARE
mmmsumlsunou oxsaosum-: rom

'::.A‘ plication orSolicitat«on‘Number _

: f’-lf no; pleasersign: and date below

lfyes, please provude the followmg mformation

Yes | No
Yes | |No |-
Yes ' fNo--

ve Creck. “J’DA“TY &mcez.

M ‘)/ Pnnt Name oprphcant




+» DocuSign Envelope ID: 62CB4D82-B3C9-4D91-B1E5-B2B8A81ACD3B

ATTENTION ALL COUNTY OF TULARE
- CONTRACTORS AND GRANTEES

Contractor and Grantee Com&nce with Economlc Sanctions Imposed in Response to Russm
" Actions in Ukraine

. On March 4, 2022, Governor Gavin Newsom |ssued Executive Order N-6-22 (EO) regarding y
‘. sanctions in response to Russmn aggression in Ukraine. The EO s located at

o Orderdf R

C 'The EO directs all agencnes and departments that are subject to the Governor’s authorlty to take_ :

L certam |mmed|ate steps mcludmg notufymg alI contractors and grantees of their obllgatlons to '..' ) o

o _comply w1th eXIstmg economic sanctlons imposed by the U.S. government in response to. Russna s
= '*j'_vactlons in Ukrame, as well as: any sanctlons imposed under state law. \ :

B - Thlscorrespondence serves as a_ notlce under the EO that asa contractor or gra ntee compllance‘

'.'.f';-:,"lncludlnng h"respect 0, _' ' -E
' ;.;f_,";;the _sanctions identified 'o'n' . _the U 5. Department of the Treasury : webslte'
' s(https //home treasury gov/pollcv lssues/flnanual sanctrons/sanctlons programs and countrv- _

1 1ou'r"d"'epﬂ,'> g ent |n order to seek clarlflcatlon should you have any quest ns e

'1“,‘,_5'"‘.fPlease __note that for any »agreements .or grants valued at $5 mllllon or. more, a separate |
' Fioh v|II=be sent outI|n|ng ad,_wlonal reqwrements specnfed underthe EO A
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