CONTRACT

CITY OF VISALIA
STATE OF CALIFORNIA

This Contract for the construction of the TULARE AVENUE MAJOR STREET REHABILITATION
DEMAREE TO COTTA Project, is made between the City of Visalia, (hereinafter “the City”), and Yarbs
Grading and Paving, Inc, (hereinafter referred to as Contractor) both parties having authority to enter into

this Contract do agree to the following:

ARTICLE I - For and in consideration of the payments hereinafter mentioned to be made by the City, and
under the conditions expressed in this Contract and Contract Documents (as those terms are defined in City
of Visalia Engineering Standard Specifications), including the bonds submitted with this Contract,
Contractor agrees at his own cost and expense, to do all the work and furnish all the materials necessary to
construct and complete in a good, workmanlike, and substantial manner, the TULARE AVENUE MAJOR
STREET REHABILITATION DEMAREE TO COTTA Project, as a fully operational and functional
facility for the intended purpose in accordance with the Contract Documents, and in accordance with the
reference documents listed in the Contract Documents, which are also made a part hereof. Contractor
should be aware that this Contract involves federal highway funds and that Section 86 of the Job Specific
Provisions, included with the Contract Documents, describes federal funding requirements. Applicable
federal funding requirements include but are not limited to the provisions stated in FHWA Form-1273 —
Required Contract Provisions Federal-Aid Construction Contracts and a copy of FHWA Form-1273 is
included in Appendix B of the Contract Documents.

Said work to be done is shown upon the following plans:

RFB No.: 23-24-18

Project Name: TULARE AVENUE MAJOR STREET REHABILITATION DEMAREE TO
COTTA

Federal Project No.: STPL-5044(134)

Project No.: 3010-72000/CP0602-999

Which said plans are hereby made a part of this contract.

ARTICLE 1I - Contractor agrees to receive and accept the following prices as full compensation for
furnishing all materials and for doing all the work described in this Contract; also for all loss or damage
arising out of the nature of the work aforesaid, or from the action of the elements, or from any unforeseen
difficulties or obstructions which may arise or be encountered in the prosecution of the work until its
acceptance by the City of Visalia and for all risks of every description connected with the work; also for all
expenses incurred by or in consequence of the suspension or discontinuance of work and for well and
faithfully completing the work, and the whole thereof, in the manner and according to the Contract

Documents, and requirements of the Engineer under them, to wit:



SECTION 1

FROM: CONTRACTOR

BID PROPOSAL

EID ITEM PROPOSAL SCHEDULE

REVISED by Addendum No. 1

oo Grading and ;%wna .

Company Name of }d!der

Bids are required for the entire work complete and in place. Contractor must fill out all portions of
Bid Proposal Form, including any Base Bid Schedule, Alternative Bid Schedule, and Add/Deduct
Schedule.

For improvement of:

RFB No.:
Project Name:

Project No.:
Fed Project No:

23-24-18
COTTA

STPL-5044(134)

To the City Clerk of the City of Visalia:

J010-72000/CP0602-9999

TULARE AVENUE MAJOR STREET REHABILITATION DEMAREE TO

The undersigned as bidder declares that he has carefully examined the location(s) of the propoesed work,
that he has examined the plans and specifications and read the accompanying instructions to bidders, and
hereby proposes and agrees, if this proposal is accepted. to furnish all materials and do all the work required
o complete said work in accordance with said Plans, if any, Standard Specifications, Construction
Specifications and Contract Documents in the time and manner therein prescribed, for the unit price or
lump sum price set forth in the following Bid Schedule:

ooy DESCRIPTION OF WORK QUANTITY | UNIT '-'”’T[:}“ ICE TOTAL (5)
1| Mobilization & Demobilization [ LS | 350000 oo | 250,000 00
2 Water Pollution Prevention 1 LS 1o, pég O \8, 600 . 00
3 Dust Contral 1 L3 o. : &p‘ oun .
4 Traffic Control | L3 j.pl 0op . OB SpL 008, Do
Portable Changeable Message Signs 4
| (peMs) ' LS Idﬂﬂ 00 I,500. 06
f Construction Notification Signs 14 EA li':u o0 | 14, 880. 00
7 Public Outreach _ 1 LS L, o0 op b,oom. .00 |
] Clearing and Grubhing I LS a.s,uoa. %0 | &5,000. 00
Lower Exist. Manhole Below Milling
? Depth (Storm Drain & Sanitary Sewer) 123 EA L0000 ? 3: g00.00
Cold Mill to Remove Asphalt Concrete
10| gm ) 7RO000 SF 25 /%0 000 . 0 .
Cold Mill to Remove Asphalt Concrete & .
11 | Aggregate Base 6 Below 3 Mill 105500 il 65 G5 775 00
| 12 | Proof Roll 101500 8F o.05 5,038 . 00
2 Additional Class 2 AB (1f required, 5%
% | senined. Dig outs & Intersections) 4 TON ?5 o0 19 250. 00
Sawcut & Remove Existing Asphalt ; do
14 Pavement (F) | 4500 5F 1200 54 lch:‘:-u:'f' .
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Conerete Removal (Curb and Guitter, and .
| Ailjsining SMewalk} 400 LF | ap.00 $,000.00
Concrete Removal (Curb Ramp, Curb and
16 | Gutter. and Adjoining Sidewalk) at County 1 EA al‘?ﬂa . oo “:JI goo . oo
Center
Concrete Removal (Corb Ramp, Curb and
17 | Gutter, and Adjoining Sidewalk) at 4 EA 31109- Oo I :{IHI‘JO .ao
| Mauntain
| Concrete Removal (Curb Ramp, Curb and
18 Gutter, and Adjoining Sidewalk ) at 4 EA 2 L00. 00 16 Yoo. 00
Woodland I =
Concrete Removal (Curb Ramp, Curb and .
4 Gutter, and Adjoining Sidewalk) at Central E BA " 0. oo 5! boo. 00
Concrete Removal (Curb Ramp, Curb and
20| Gutter, and Adjoining Sidewalk) at 2 EA lj?ﬂa. 0o 3 pOo0. 900
Fairway ' !
Congcrete Removal (Curb Ramp. Curb and
21 Gutter, and Adjoining Sidewalk) at 4 EA 2,200.00 3. goo. oo
. Divisadero
Conerete Removal (Curb Ramp, Curb and ; o
= Gutter, and Adjoining Sidewalk) at Dollner : EA "l 0.0 L &00. 00
R R A5 g b - e Sy
2 Concrete Removal (Curk Ramp, Curb and 3 EA
Gutter, and Adjoining Sidewalk) al Sowell g .;"105. oo 1?1‘100. oo
Concrete Removal { Curb Ramp, Curb and
. | Gutier, wod Adisiiing Sidewalkat Conyee 4 EA | 3,700.00 | \Y4,k00.00
Concrete Removal {Curb Ramp, Curb and
- Guiter, and Adjoining Sidewalk) at Grant 3 EA 1900 .00 5 Ieo . 00
|
2% Concrete Removal (Curb Ramp, Curb and 4 FA
Gutter, and Adjoining Sidewalk) at Watson A, q00. 00 \\ye00. 00
Concrete Removal (Curb Ramp, Curb and |
=
27| Guner, and Adjoining Sidewalk) at Court 3 EA | 11800.00 5,400, 00
28 | Hot Mix Asphalt (Type A, 3/4™) 20,022 TON /82, 00 Z2p6Z Z&e.D
Adjust Manhole to Finish Grade with PCC " . : g
| collar o s i $50.00 @ 104,550, 00
Concrete Installation (Curb and Gutter, and .
3| Adjoining Sidewalk) 9 L¥ o 50, 00.00
| Concrete Installation (Curb Ramp with
31 Detectable Surface, Curb and Gutter, and 4 EA 313‘ do. 0o DHla«ﬂﬂ .Op
Adjeining Sidewalk) at County Center |
Concrete Installation (Curb Ramp with
32 Detectable Surface, Curb and Gutter, and 4 EA l:ﬂ-lﬂw- Oe a""lw9~ op
Adjoining Sidewalk) at Mountain
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33

Conerete Installation {Curb Ramp with
Detectable Surface, Curb and Gutier, and
Adjoining Sidewalk) at Woodland

EA

16,000.00

L4[-!:»' oco . oe

34

Concrete Installation { Curb Ramp with
Detectable Surface. Curb and Gutter, and
Adjoining Sidewalk) at Central

(]

5l a00. 00

lo,'-wa.ﬂa

35

Concrete Installation { Curb Ramp with
Detectable Surface, Curb and Gutter. and
Adjoining Sidewalk) at Fairway

EA

5,500.00

I\}ﬂﬂld. go

36

ey

Concrete Installation {Curb Ramp with
Detectable Surface, Curb and Gutter, and
dioining Sidewalk) at Divisadero

EA

9, 400. 00

Y

3%, Loo. 0o

7

Concrete Installation (Curb Ramp with
| Detectable Surface, Curb and Guiter, and

EA

£ 900.00

sﬂao. 20

38

hI‘I.h"-----------—-m—-\.:-"‘.:-'l_

Concrete Installation (Curb Ramp with
Detectable Surface, Curb and Gutier, and
Adjoining Sidewalk) at Sowell

EA

?I oof. bo

e b e e b

RSI ove. oo

Conerete Installation (Curb Ramp with
Detectable Surface, Curb and Gutter, and
Adjoining Sidewalk) at Conyer

EA

Hﬁma.aa

"1'-11, o0, 00

40

Concrete Installation {Curb Ramp with
Detectable Surface, Curb and Gutter, and
Adjoimi ng Sidewalk) at Grant

EA

Y, 800.00

I'-ilqaa, e

41

Concrete Installation (Curb Ramp with
Detectable Surface, Curb and Gutter, and
Adjoiming Sidewalk) at Watson

Q300,00

3‘?} 400 oo

Congrete Installation (Curb Ramp with
Detectable Surface, Curb and Gutter, and
Adjoining Sidewalk) at Court

G 400 00

Ianao. oo

43

44

Traftic Signal Video Detection System
Tulare at County Center

w,ow. oo

GOI ood. o

Traffic Signal Modilication Tulare at
County Center

LS

?ﬁ,am. do

‘?ﬁ,dﬂa_ Co

45

Traffic Signal Video Detection System
Tulare at Woodland

LS

60,000. 00

EOJ 000, oo

46

Traffic Signal Modification Tulare at
Woaodland

L5

|Oa‘aaa_ oo

loa, ooo. oo

47

Traffic Signal Video Detection System
Tulare at Divisadero

L3

E:OJ@OG. og

bar S0, 0o

48

Traffic Signal Modification Tulare at

L5

§§,000. 00

%8, 000. 00

49

| Divisadero

Traffic Signal Video Detection System
Tulare at Giddings

bD!ow_ de

{,O! goo . eo

5

(=]

Traffic Signal Modification Tulare at
Giddings

LS

gh CS‘::?.‘.'J". o

&',a oee. 00

51

Traffic Signal Video Detection S}_s'lem
Tulare at Conyer

LS

Gﬂ., Ovo. 00

GO’ Oog . @O

52

Traffic Signal Modification Tulare at
Conver

LS

!C’ﬁ;&dﬂ,go

10¢, 002 ge

Traffic Signal Video Detection System
Tulare at Watson

L3

ba*ww,&o

bﬂm,aﬁ
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Traffic Signal Modification Tulare at

kY

o N vt I LS S, 000.00 | 86 000. 00
| Traffic Signal Video Detection System
35 | Tulare at Court I L St,000.00 | K¢ 000. 06
36 | Traffic Signal Modification Tulare at Court 1 LS ndooe. 08 | |1s 000, o
57 Survey Monuments 19 EA |, Qo0 o0 59, 006. 00 .
Thermoplastic Striping & Marking %
58 Paverent | L% ﬁmim‘ oo ‘ral o0o. o
59 | Painled Striping Pavement I LS 03,000 00 s 000, o0
60 | Signs 1 LS 2000.00 (3, 000 .00
6l Raised Pavement Markers 1 LS F 500. 00 ‘,!;soa o0
62 | Green Paint | isz00 SF 5.00 4} Ho0.d0
63 | Single Meter Pedestal | 1 LS Ry ppp.o0| 2, o000, O
BASE BID TOTAL | 5.5, 634 39¢ .o
ADDITIVE ALTERNTE BID
oL DESCRIPTION OF WORK QUANTITY | UNIT "”'T(;'}“'CE TOTAL (8)
64 | Modular Curb RO EA | 16000 |5 138 o00. 00

TOTAL BID AMOUNT
(Base Bid + Allernate Bid)

55, 396,
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ARTICLE III - Contractor hereby agrees to indemnify and hold City and its officers, agents, employees
and assigns, harmless from any liability imposed for injury (as defined by Government code 810.8), whether
arising before or after completion of work hereunder, or in any manner directly or indirectly caused,
occasioned or contributed to, or claimed to be caused, occasioned or contributed to, in whole or in part, by
reason of any act or omission, including strict liability or negligence of Contractor, or of anyone acting
under Contractor's direction or control or on its behalf, in connection with or incident to or arising out of

the performance of this contract.

It is the intent of the parties that Contractor will indemnify, defend, and hold harmless City and its officers,
agents, employees, and assigns, from any and all claims, demands, costs, suits or actions as set forth above
regardless of the existence of passive concurrent negligence, on the part of the City or anyone acting under
its direction or control or on its behalf. It is further the intent of the parties that this indemnification required
is not intended to relieve City from liability for the active negligence of City, its officers, agency and
employees.

The Contractor shall continuously protect City property, including work under construction, from damage,
loss, or liability of any kind to persons or property arising in connection with the contract, direct or indirect,
including that arising from rainfall, flood waters, and other action of the elements and all acts of third
parties.

This indemnity and hold harmless provision, insofar as it may be adjudged to be against public policy, shall
be void and unenforceable only to the minimum extent necessary so that the remaining terms of this

indemnity and hold harmless provision may be within public policy and enforceable.

In an emergency affecting the safety of life or limb, work site, or any property, the Contractor is hereby
permitted and directed to act at their discretion to prevent such threatened loss of injury, and in the event
any instructions are given by the City of Visalia in any emergency, the Contractor shall unconditionally
comply therewith.

With respect to the performance of work under this agreement, the Contractor shall maintain and shall
require all of its subcontractors to maintain insurance as described below.

Worker's Compensation insurance with statutory limits, and employer's liability insurance with limits of
not less than $1,000,000 per accident.

Commercial General Liability insurance with a combined single limit of not less than $1,000,000 per
occurrence. Such insurance shall include products/completed operations liability, owner's and Contractor's
protective, blanket contractual liability, personal injury liability, broad form property damage coverage and

explosion, collapse and underground hazard coverage. Such insurance shall (a) name City, its appointed

TULARE AVENUE MAJOR STREET
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and elected officials, officers, employees and agents as insureds; and (b) be primary with respect to any
insurance or self-insurance programs maintained by the City; and (c) contain Standard cross liability
provisions. Such additional insured endorsement maintained by Contractor and its subcontractors shall not

be required to provide coverage for City for the active negligence of City.

Commercial Automobile Liability insurance with a combined single limit of not less than $1,000,000 per
occurrence. Such insurance shall include coverage for owned, hired and non-owned automobiles and shall

be provided by a business automobile policy.

Contractor shall furnish properly executed certificates of insurance to City prior to commencement of work

under this agreement, such certificates shall:

a. Clearly evidence all coverage required above, including specific evidence of a separate

endorsement naming the City as an insured;

b. Indicate whether coverage provided is on a claims made or occurrence basis; and

c. Provide that such insurance shall not be materially changed, terminated, or allowed to expire except

on 30-days prior written notice to City’s Purchasing Division, Attention:

Purchasing
707 W. Acequia Avenue
Visalia, CA 93291.

Such insurance shall be maintained from the time work first commences until completion of the work under
this Agreement if an occurrence policy form is used. If a claims made policy is used, coverage shall be
maintained during the contract term and for a period extending 5 years beyond the contract date. Contractor
shall replace such certificates for policies expiring prior to completion of work under this agreement and
shall continue to furnish certificates 4 years beyond the contract term, when Contractor has a claims made
form(s). If Contractor, for any reason, fails to maintain insurance coverage which is required pursuant to
this agreement, the same shall be deemed a material breach of contract. City, at its sole option, may
terminate this agreement and/or obtain damages from the Contractor resulting from said breach.
Alternatively, City may purchase such required insurance coverage, and without further notice to
Contractor, City may deduct from sums due to Contractor any premium costs advanced by City for such

insurance.

This insuring provision, insofar as it may be adjudged to be against public policy or in violation of Insurance
Code Section 11580.04, shall be void and unenforceable only to the minimum extent necessary so that the

remaining terms of the insuring provisions herein may be within public policy and enforceable.

TULARE AVENUE MAJOR STREET
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ARTICLE IV — GENERAL CONTRACT PROVISIONS
Successors and Assigns: This Agreement shall be binding upon and shall inure to the benefit of any

successors to or assigns of the parties.

Prohibition of Assignment: Neither party shall assign, delegate, or transfer their rights and duties in this

Contract without the written consent of the other party

Notices: Notice shall be sufficient hereunder if personally served upon the City Clerk of the CITY or an
officer or principal of the CONTRACTOR, or id sent via the United States Postal Service, postage prepaid,
addressed as follows:

CITY OF VISALIA CONTRACTOR: Yarbs Grading and Paving,
707 W. Acequia Ave. Inc

Visalia, CA 93291 Mailing Address: 11339 S. Peach Avenue
Attention: City Clerk Fresno, CA 93725

Attention: Troy Yarbrough

Independent Contractor: It is understood and agreed by the parties herein that CONTRACTOR, in the
performance of this Contract, shall act as an independent contractor, and therefore shall obtain no rights to
any fringe benefits that accrue to regular full-time CITY employees.

Jurisdiction/Venue/Waiver of Removal: This Contract shall be administered and interpreted under the laws
of the State of California. Jurisdiction of litigation arising from this Contract shall be in California. Any
action brought to interpret or enforce this Contract, or any of the terms or conditions hereof, shall be brought
in Tulare County, California. The Contractor hereby expressly waives any right to remove any action to a
county other than Tulare County as permitted pursuant to Section 394 of the California Code of Civil
Procedure.

Integration/Modifications: This Contract and each of the documents and exhibits or attachments referenced
herein, which are incorporated by reference, represents the entire understanding of the parties as to those
matters contained herein. No prior oral or written understanding shall be of any force or effect with respect
to those matters covered hereunder. This Contract may not be modified or altered except in writing signed
by the parties, unless otherwise explicitly authorized.

Conflict with Law: If any part of this Contract is found to be in conflict with applicable laws, such part
shall be inoperative, null and void insofar as it is in conflict with said law, but the remainder of the Contract
shall be in full force and effect.
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Attorney’s Fees: In the event either party commences any action, arbitration or legal proceedings for the
enforcement of this Contract, the prevailing party, as determined by the court or arbitrator, shall be entitled

to recovery of its attorney’s fees and court costs incurred in the action brought thereon.

Firearms Prohibited: Guns may not be carried by contractors /vendors/consultants while working on City
of Visalia premises without the expressed written approval of a City of Visalia Department Head, or an
exemption in the contract. If a contractor/vendor/ consultant is caught carrying a gun, without City
permission, their contract will be terminated.

Executive Order N-6-22 — Russia Sanctions On March 4, 2022, Governor Gavin Newsom issued Executive
Order N-6-22 (the EO) regarding Economic Sanctions against Russia and Russian entities and individuals.
“Economic Sanctions” refers to sanctions imposed by the U.S. government in response to Russia’s actions
in Ukraine, as well as any sanctions imposed under state law. The EO directs state agencies to terminate
contracts with, and to refrain from entering any new contracts with, individuals or entities that are
determined to be a target of Economic Sanctions. Accordingly, should the State determine Contractor is a
target of Economic Sanctions or is conducting prohibited transactions with sanctioned individuals or
entities, that shall be grounds for termination of this agreement. The State shall provide Contractor advance
written notice of such termination, allowing Contractor at least 30 calendar days to provide a written
response. Termination shall be at the sole discretion of the State.

ARTICLE IV - It is further expressly agreed by and between the City and the Contractor that should there
be any conflict between the terms of this instrument and the bid or proposal of said Contractor, then this
instrument shall control and nothing herein shall be considered as an acceptance of the said terms of said

proposal conflicting with this instrument.
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IN WITNESS WHEREOF, the parties have executed this agreement as of the date opposite their

respective signatures.

CITY OF VISALIA CONTRACTOR

City Manager Date By: Authorized Agent Date
Print Name, Title

APPROVED AS TO FORM:

City Attorney Date

Risk Manager Date

Project Manager Date

TULARE AVENUE MAJOR STREET
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Appendix A — Construction Bond Forms

CITY OF VISALIA
PAYMENT BOND

(To Accompany Contract)
Bond No.

WHEREAS, the City of Visalia, has awarded to Contractor
, hereafter designated as the “Principal”, a contract for the work described as follows:

>

referred to hereafter as “Contract.”

AND WHEREAS, said Principal is required to furnish a bond in connection with said contract, to secure the payment
of claims of laborers, mechanics, materialmen and other persons as provided by law.

NOW, THEREFORE, we the undersigned Principal and ,
referred to as “Surety” are bound unto the City of Visalia in the sum of $
dollars ($ ), for which

payment, we bind ourselves, jointly and severally.

THE CONDITION OF THIS OBLIGATION IS SUCH, that if said Principal or its subcontractors shall fail to pay
any of the persons named in Civil Code Section 9100, or amounts due under the California Unemployment Insurance
Code with respect to work or labor performed by such claimant, or any amounts required to be deducted, withheld,
and paid pursuant to the California Revenue and Taxation Code for the wages of employees of the Principal and his
subcontractors, with respect to such work and labor, that the Surety herein will pay for the same in an amount not
exceeding the sum specified in this bond, otherwise the above obligation shall be void. In case suit is brought upon
this bond, the surety will pay a reasonable attorney’s fee to be fixed by the court.

This bond shall inure to the benefit of any of the persons, companies, or corporations, named in Civil Code Section
9100 as to give a right of action to such persons, entities, or their assigns in any suit brought upon this bond.

The Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration, or addition
to the terms of the Contract or to the work to be performed under the Contract, or the specifications accompanying the
Contract shall in any way affect its obligations on this bond, and Surety does hereby waive notice of any such change,
extension of time, alteration, or addition to the terms of the Contract, or to the specified work, or the specifications.
Surety hereby waives the provisions of Civil Code Sections 2819 and 2845.

IN WITNESS WHEREQF, We have hereunto executed this instrument on the date indicated below. Persons signing
for a corporation or entity hereby represent that they are doing so pursuant to a grant of authority by the governing
body.

Name of Principal Date Name of Surety Date
Signature for Principal Signature for Surety
Printed Name and Title Printed Name and Title

Correspondence or claims relating to this bond
should be sent to the surety at the following
address:

NOTE: Signatures of those executing for the Surety must be properly acknowledged and Surety’s Power of Attorney
must be attached.
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Appendix A — Construction Bond Forms

CERTIFICATE OF ACKNOWLEDGEMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document, to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California
County of SS

On before me s
personally appeared ,
who proved to me on the basis of satisfactory evidence to the be the person(s) whose name is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies),
and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true
and correct

(SEAL) Notary Public
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Appendix A — Construction Bond Forms

CITY OF VISALIA
PERFORMANCE BOND

(To Accompany Contract)
Bond No.

WHEREAS, the City of Visalia, has awarded to Contractor
, hereafter designated as the “Principal”, a contract for the work described as follows:

l

referred to hereafter as “Contract.”

AND WHEREAS, said Principal is required to furnish a bond in connection with the above Contract, guaranteeing
the faithful performance thereof:

NOW, THEREFORE, we the undersigned Principal and ,
referred to as “Surety” are held firmly bound to the City of Visalia in the sum of $
dollars ($ ), to be
paid to said City or its certain attorney, its successors and assigns: for which payment, well and truly to be made, we
bind ourselves, our heirs, executors and administrators, successors or assigns, jointly and severally, firmly by these
presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that if the above bound Principal, its heirs, executors,
administrators, successors or assigns, shall in all things stand to and abide by and well and truly keep and perform the
covenants, conditions, and agreements in the Contract and any alteration thereof, made as therein provided, on it or
their part to be kept and performed within the time and in the manner therein specified, and in all respects according
to their intent and meaning, and shall indemnify and save harmless the City of Visalia, its officers and agents, as
therein stipulated, then this obligation shall become and be null and void; otherwise it shall be and remain in full force
and virtue.

The said Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration, or
addition to the terms of the Contract or to the work to be performed under the Contract, or the specifications
accompanying the Contract shall in any way affect its obligations on this bond, and Surety does hereby waive notice
of any such change, extension of time, alteration, or addition to the terms of the Contract, or to the specified work, or
the specifications. Surety hereby waives the provisions of Civil Code Sections 2819 and 2845.

IN WITNESS WHEREOF, We have hereunto executed this instrument on the date indicated below. Persons signing
for a corporation or entity hereby represent that they are doing so pursuant to a grant of authority by the governing
body.

Name of Principal Date Name of Surety Date
Signature for Principal Signature for Surety
Printed Name and Title Printed Name and Title

Correspondence or claims relating to this bond
should be sent to the surety at the following
address:

NOTE: Signatures of those executing for the Surety must be properly acknowledged and Surety’s Power of Attorney
must be attached.
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Appendix A — Construction Bond Forms

CERTIFICATE OF ACKNOWLEDGEMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document, to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California
County of SS

On before me ,
personally appeared ,
who proved to me on the basis of satisfactory evidence to the be the person(s) whose name is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies),
and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true
and correct.

(SEAL) Notary Public
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Appendix A — Construction Bond Forms

CITY OF VISALIA
MAINTENANCE BOND

(To Accompany Contract)
Bond No.

WHEREAS, The City of Visalia, has awarded to Contractor
, hereafter designated as the “Principal”, a contract for the work described as follows:

l

referred to hereafter as “Contract.”

AND WHEREAS, said Principal is required to furnish a bond in connection with said contract, guaranteeing the
correction of deficiencies during the specified maintenance period of one (1) year from the date the notice of
completion for work performed under said contract has been recorded or the date the work was completed if no notice
of completion is recorded:

NOW, THEREFORE, we the undersigned Principal and ,
referred to as “Surety” are held firmly bound to the City of Visalia in the sum of $
dollars ($ ), to be
paid to City of Visalia or its certain attorney, its successors and assigns: for which payment, well and truly to be made,
we bind ourselves, our heirs, executors and administrators, successors or assigns, jointly and severally, firmly by these
presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, the named Principal has made specific guarantees to the
City concerning the work, labor and materials furnished for the construction of said improvements as stated above. If
Principal complies with these guarantees for a period of one (1) year from the date of the notice of completion for
work performed under said contract has been recorded or the date the work was completed if no notice of completion
is recorded, then this obligation shall be null and void. If City notifies Surety that Principal has not met its guarantee,
then Surety shall indemnify City for losses incurred up to the amount listed above. The City shall give written notice
to the Principal during the one (1) year period specified in this obligation of any defect of the guaranteed work that
becomes apparent. This obligation shall remain in full force and effect until any defect identified in said written notice
are repaired by the Principal and accepted in writing by the City.

The said Surety, for value received, hereby stipulates and agrees that no change, alteration, or addition to the terms of
the Contract or to the work to be performed under the Contract, or the specifications accompanying the Contract shall
in any way affect its obligations on this bond, and Surety does hereby waive notice of any such change, alteration, or
addition to the terms of the Contract, or to the specified work, or the specifications. Surety hereby waives the
provisions of Civil Code Sections 2819 and 2845.

IN WITNESS WHEREOF, We have hereunto executed this instrument on the date indicated below. Persons signing
for a corporation or entity hereby represent that they are doing so pursuant to a grant of authority by the governing
body.

Name of Principal Date Name of Surety Date
Signature for Principal Signature for Surety
Printed Name and Title Printed Name and Title

TULARE AVENUE MAJOR STREET
REHABILITATION DEMAREE TO COTTA April 10, 2025 15
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Correspondence or claims relating to this bond
should be sent to the surety at the following
address:

NOTE: Signatures of those executing for the Surety must be properly acknowledged and Surety’s Power of Attorney
must be attached.

CERTIFICATE OF ACKNOWLEDGEMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document, to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California
County of SS

On before me s
personally appeared ,
who proved to me on the basis of satisfactory evidence to the be the person(s) whose name is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies),
and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true
and correct.

(SEAL) Notary Public

TULARE AVENUE MAJOR STREET
REHABILITATION DEMAREE TO COTTA April 10, 2025 16
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Appendix B— FHWA Form-1273 — Required Contract Provisions Federal-Aid Construction Contracts

FHWA-1273 — Revised Dclober 23, 2023

REGQUIRED CONTRACT PROVISIONS
FEDERAL-AID COMSTRUCTION CONTRACTS

K General

1. Nondiscrimination

. Non-segregated Facliiies

I¥. Dawvis-Bacon and Reiated Act Provisions

A Confract Work Howrs and Satety Standands Act

Provisions
V.  Subletting or Assigning the Contract
VIL Accklent Prevernition

Satety:

VIil. False Statements Concaming Highway Projecis

¥ Impiemeniation of Clean Alr Act and Federal Water
Polilufion Comtrol Act

X Cerificaion Regamding Debament, Suspenskon,
ineligibitty and Voiuntary Exciusion

Xl  Ceriificafion Reganding Use of Coniract Funds for

Lobiying
XL Use of Unied Fates-Flag Vesseis:
ATTACHMENTS

A Employmant and Materals Preference for Appatachian
Developmeant Highway Systam or Appaiachian Local ACCESS
Rpad Contracts (Inciuded In Appalachian contracts only)

L. GENERAL

1. Formm FHWA-1273 must be physlcally Incorporated in each
consFuction contract funded under tile 23, Unfted States
Code, 35 required In 23 CFR 633. 102{b) (exciudng

subconiract and further require e inciusion in all iower tier
SUDCONITActs (Encisding pLichase Drlers, rental agreements
and other agreements for supplies of senices). 23 CFR
533,102},

The appicabie requirements of Fom FHWA-1273 are
Incorporated by reference for work done under any purchase
order, rental agreement or agreement for other senices. The
prime contractor shall bemqmsuen-nmnplmngaq
subconiraciorn, iower-ter subcontracins or service provider. 23
CFR 632.102(€).

Forn FHWA-1273 must be Incuded in all Federal-ald design-
il contracts, in all subcontracts and In lower fer

Contraciing agendies may reference Form FHINA-1273 In
soliciation-for-bids or request-for-proposals dociemets,
nowever, the Fom FHWA-1273 must be physicaily
Incorporated (not refierenced ) In 3l confracts, subcontracts and
Iower-tier subconiracts | exciuding purchase orders, remtal
aesments and other agreements 5o SUDHIES OF SEMVICES
refated to @ consiruction contract). 23 CFR 633.102(b)

2. Subject to e applicabillty criterla noded in the foliowing
sections, these comract provisions shall apply to @l work

TULARE AVENUE MAJOR STREET
REHABILITATION DEMAREE TO COTTA
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perfoemed o ihe contrac by the contractor's own organization
and Wi e assistance of WoMers urder Me contrachors
Immeniaie supermMendence and t ail work perfommed on the
cantract by plecewor, Sttion work, o by Eubconiract 23
CFR 633 102/d).

3. A breach of any of the stipuiations contaned In Mese
Fequired Contract Provisions may be sImckent grounds for
withhohing of progress payments, wenhaldng of final
payment, nminaion of the contract, suspenslon | debanment
O any other action detenmined {o be apprognate by Me
contracting agancy and FHIWA

4. Selection of Labor: During the performance of Tis confract,
the contractor shall rot use conict Iabar for any purpose
within the limits of 3 construction project on a Fegeral-aid
highwaay unikess It IS iabor performed by cOMACEs wiho are an
parnle, supervised release, of prodafion. 23 WS.C. 114(h).
The term Federal-aid highway does not include roadways
funclonaly cassified as ocal roads of nural minor Collecions.
23 US.C0a)

1. NONDISCRIMINATION (23 CFR 230.107(a) 23 CFR Part
230, Subpart &, Appendin A7 EO 11246)

The provisions of this section related to 23 CFR Pant 230,
Subpart &, Appendix A ane appicabie to 3l Federal-ald
construction contracts and to afl related construction
subconiracts of 510,000 or more. The provisions of 23 CFR

Part 230 are not appicabie to materal SUpply, engineening, or
AICARECHUa] SEMVICE Confracts.

in addition, ihe contractor and aF subcontraciors must comply
with the foowing policles: Executive Order 11246, 41 CFR

Part 60, 28 CFR Parks 1525-1627, 23 LL5.C. 140, Seclon 504
of e Rehanlitation Act of 1973, a5 amented (29 U 5.C. 734},
Titie 1 of Me Civil Rights Act of 1064, 36 amanded (£2 U5 .C.
2000d £t saq.), and reiFied reguiatons incudng 40 CFR Pars
21, 26, and 27; and 23 CFR Faris 200, 230, and 633.

The coniractor and all GUBCONECs must compiy with: ihe
requirements of the Equal Cppostunity Ciause i 41 CFR 60-
1.4{b} and, for 3l consimaction contracts excesding 510,000,
the Standand Federal Equal Empioymeant Opportunity
Construction Coniract Speciicatons in 41 CFR 60-4.3.

Mofe: The LS. Department of Labor has excushve authory o
detarmine compiiance with Execufive Order 11246 and fhe
poiicies of the Secretary of Labor including 41 CFR Par 60,
and 29 CFR Parts 1625-1627. The contacting agency and
the FHWA. have the authority and the respurmltrmm
compiiance with 23 U.S.C. 140, Saction 504 of e
Rehablitation Act of 1573, as amended (29 UL5.C. 754), and
Titie V1 of the Cil Rights Act of 1964, a5 amended (42 US.C.
2000d et seq.), and reiated Including 45 CFR Pans
21, 26, and Z7; and 23 CFR Paris 200, 230, and 633.

The fioilowing provision i adopted from 23 CFR Part 230,
Sabpart A, Appendhx A, with pmpnate ravisions to confom
to e U5, Department of Labor (LS DOL) and FHWA
rEquirements.
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1. Equsal Empioymeant Opportunity: Equal Empioyment
Cipporhmity requirements not i discriminaie and to
fake afMmative ac5on o 3ssure equal opporiunity as set forth
under |3ws, executive oroers, nuies, requiations [see 28 CFR
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR
Part 60 and 49 CFR Part 27) and orders of the Secretary of
Lahor 25 modified by the provicions prescribed henzin, and
Impased pursiant bo 23 U.S.C. 120, shal constite the EED
and specific afMmafve action standards for e contraciors
project activiies urder this confract. The provislons of the
Americans with Disabdities Act of 1950 (42 UWS.C 12101 &
seq.) set forth under 28 GFR Par 35 and 29 CFR Part 1630
are Incomporaied by reference in fhis contract in the execution
of Mis confract, the contracior agrees to comply with the
foliowing miRiMUT Specific requirement activiies of EED:;

2 The confractor will work with the coniracting agency and
the Federal Govemnment to ensure that it has made every
good fatth effort to provide equal opportunity mmmapem:ual
of Its tenms and condftions. of empioyment and in eir review
of activities under the contract. 23 CFR 230,409 (gi4) & (5).

Io. The contracior will accept as Bs operating policy the
following statement

“It i e poiicy of this Company io 3s5ure that applicants

or disablify. Such action shall indude: employment,
upgrading, demaotion, or ransfer; recrultment of recnufiment
advertising: Yo or ermination; rates of pay of oher fms
of compensation; and selection for training, Including

, pre-apprenticeship, and’or on-ihe-job
raining.”

2. EED OfMficer: The contracior wil designate and make
nowam to the contracting ofcers an EEC OMcer whio will have
the responsibillty for and must be capaiie of effectively
administering and promoEng an active EEO program and who
must be assiqnen adequate autharty and responsibiity o o
0.

3. Dissamination of Policy: All members of he confracior's
siafT who are authortzed io hire, supervise, promats, and

o who recommend such action of ane

voived In such acion, will be made fulty

cogritzant of and will implement the confracior's EEQ poilcy
and conrachual responsiblifes. to prowide EED In each grade
and ciassMcation of employment. To ensure that the abiowe
agresment wil be med, the foliowing actions will be taken as 3
mminirmum:

3 Periodic meetings of supenisory and personned ace
ampioyees will be contucied bafore the start of work and then
not leEs often than onece every sie months, 31 which time the
canfractor's EED palicy and It Implementation will be
reviewed and explained. The meetings will be conducted by
the EEQ Officar o ciher inowiedgeabie comparny offcal

b. All new SUPENVISOrY Of pErsonnel oifce emplioyees will be
qiven a thormiugh Indocaination by the EED Omcer, [::ma'mg
all major aspects of ihe contractors EED
mmmmmmmawmmm

©. Al pereonnel who are engaged in dinect recrultment for
the project will De Instructad by the EED Offcer In the
CONSACI'S Procaiures Tor IDcating and hinng minories and
WOmaL

TULARE AVENUE MAJOR STREET
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d. MNaotices and postere safting forth the contraciors EED

. The contractor's EED palicy and the proceduses to
Impiement such pedcy wil be brought to the attention of
employess by means of meetings, empioyee Nandoeoks, or
oiher appropaate means.

4. Recrultment: When advertising for emgioyess, the
caontracion wil incude In all advenisements for employess the
niotation; “An Equal Opporunity Employes.” AR such
avestisements wil b2 placed in publcations having a lame
circulation among minonties and womesn In the anea from
which the project work foree would nomally be dertvad.

4. The contracion will, uniess precluded by a vaild
bargaining agresment, conduct Systematic and direct
recrutment frough public and private employee refemal
sources Mkely to yield qualfied minoeties and women. Ta
meet this requiremant, the contracior wil identify sources of
potantial minarity QA empioyess and estabilsh with Such
Idenifad sources procedures whereby minorty and women
appilcants may be refemed bo the contracior for employment
caonsldeation.

B, In the event the contractorhas a valkl barganing
agrecmant provicing for exciusive hiring hal refemals, e
contractonr 15 expecied 1o obsanse he provisions of that
agreement o the extent that the system meats the contractor's:
caompilance with EEC confract provisions. Whene
Implementation of such an agreement has e effect of
discriminaiing against minoribes or women, or obilgates the
contracior io do ihe same, such iImpiementation vinlaes
Federal nondscrimination provisions.

. The contracior wil encourage Its present emgioyess to
refer minorties and women as applicants for
Infeemation and procedures. with regand o refeming such
appiicants will b2 discussed Wi eTployess.

upgrading,
tarmination, shall ba
Hmulmuregrumm coior, Tefgion, e, sexual
orientation, gander identity, national oigin, age of disabiify.
The following procedires Shall be fliowed:

2 The contractor will conduct penode Inspections of project
sliies o ensure that working condiions and employes facliiies
o not Indicate disciminatony treatment of peoject stte
personnel.

b. The cantractor will periodically evaluate Me spread of
W30Es pait within aach classMeation i determine any

evidence of disciminatory wage practices.

. The conracior wil I'E'IHSHEH.EHFE‘M
actions In depth i detarmine whethear there |5 evidence of
discrimination. Where evitence is Tound, e contractos will
promgty take comective action. If the review Indicaies that he
discrimination may exend bayond Me acOns reviewad, Such
comecttve action shal Insute 3l afecied parsans.

d. The cantractor wiil prompey investigate ail comgpiaints of
aleged discrimination made to the confractor In connection
witt Fi5 coligations under s contract, will atEmpt to resolve
such compialnits, and will take approprate comective action

emplyes
petsmnela{:u:tm:l'mytwe hducl-lg Hilrinag,
, transfer, demation, layofr, and
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wittiin 3 reasonabie tme. I the investigation Indicates that e
discrimination may affect persoins other than the complainant,
such cormective action shall include such other persans. Ulpan
completion of each in the comtractor will Inform

westigation,
every comgiainant of all of thelr avenues of appeal.
&. Tralning and Promotion:

a The contractor will assist in ocating, qualitying, and
Increasing the sidlis of minorties and women who are
applicants for employment or cument employess. Such efforts
ghould be aimed at developing full joumney level shus
emgioyees in the type of Fae o job classMcation invoived.

b. Consistent with the conractne's work Tos

and a5 permiceiie under Federal and State reguiations, the
confacky shall make full use of baining programs (e,
apprenticeship and on-ihe-job fraining programs for the
geographical area of confract performance). In ;e event 3
spedial provision Tor Faining ks provided under Tils contract,
this. subparagraph will be supemseded a5 ndcaled In the
special provision. The contracting agency may resene
training pasiions for persons who recelve welfane

In accondance with 23 U.S.C. 140{a).

©. The contracior will advise empioyees and appicants for
emgioyment of avaliabie iralning programs and entrance
TequIrements for each.

d The contractor will pefodeaily review the fraining and
promoticn potenttal of employess who ane minorties and

womean and wil encourage elginie employees i apply for
such training and promodon.

7. Uimkomna: IF the contractor refles In whobe or Im pant wpon
unions 35 3 S0WTE of Employees, the contracior wil use good
faith efforts to obiain the cooperation of Such unions to
Increase opporiuniies for minonties and women. 23 CFR
230.409. AcSons by the confracios, afther drecty or theough a
confracior's associalion acting as agent, will Inciude the
pocedures set forth el

4 The contracior will e good fafih efforts o dewelop, In
cooperaton with the unions, [oint training programs almed
towand qualifying miore minorties and women fior
In the unions and increasing e skils of minornties and women

50 that they may qualfy for higher paying empicyment.

b. The contractor will =2 good faith =fors fo INcorporate an
EEC giause Into e3ch urion 3greament o the end that such
unicn wik be confrachually baund o refer applicants without
regard to thelr race, color, religion, s2x, saxual orentation,
gender kdenitity, national origin, age, o Msabiity.

. The contracior Is bo oifaEin Information as fo e refemal
practices and polickas of the labor union excapt that o e
exient such information i within the exclusive possassion of
the Labar urikon: and such |abor union refuses. to furnish such
Infoemniation to the confracios, the contractor shall so certify fo
the coniracting agency and shall sat forth what eMorts have
pean made & obialn such Information.

. Inthe evant the union 15 unable to provide Me contracion
with 2 reasonabie Sow of neferrale within the Bme Bmit 524 forth

orientaticn, gender identiy, nationas origin, 3ge, or disabilty;
making full R0 i obtain quamed andicr quainanie
minmiities and women. The Taiure of 3 union to provide
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suMclent refamals (even though it s biigated in provide
EXCUSIVE refermals Under the terms of @ collective bargaining
agreement} does not relleve the contracior from he
requirements of this paragraph. In the evant the union referal
practice prevents e contractor from meeting e obilgations
pursLEnt i Execuiive Order 11246, a8 amended, and these
speclal provisions, such contractor shall Immadately nobry the
Ccontracting agency.

E. Reasonabie Accommodation for Applicants /
Empioyses with Disabilites: The contractor must be familiar
with the requirements for and comply with the Amencans with
Disaniities Act and all nees and requiaions estabished
mereunder. Employers must provide reasonabie
accommodation Iin 3l employment acthviies unless to do so
Wil CaUEE 3 Undue harmship.

3. Salection of Subconiractors, Procurement of Materiats
and Lesalng of Equipment: The confracior shall not
discriminaie on e grounds of rRce, color, reflgion, 58X, sexual
anentation, gender identity, national onigin, age, of disability In

sheps
ensure nondiscrimination in the adminisiation of this contract.

2. The contractor shall notify all polential subcontractors,
Suppilers, ant iesE0rE Of thair EED oblgations under this
contract.

b. The contractor will use good Taith efTorts io ensure
subcontacior compilance with thelr EED ciligations.

10 AzBursnces Required:

3. The requirements of 49 CFR Part 26 and the State
DOT's FHWA-approved Disadvaniaged Business Enterprise
{DBE) program are Incorporated by reference.

b. The contractor, subreciplent or subconiractor shall not
discriminaie on e basls of race, color, nationa ongin, or sex
In the periomance of this contract. The contractor shall camy
out appiicabie requirements of 40 CFR part 26 in the award
and admiréstration of DOT-assisted contracts. Fallure by the
contracior o camy out Mese requirements |5 a materal braach
of this contract, which may rasult In the termination of this
contract of such ather remedy a5 Te reciiient deems
appeopriate, which may Inciute, but s not imited oo

{1} Withhoicing manthily progess paymeants;

{2} As5essing sanclons;

{3} Liguidated damages; andior

{4) DisquaITying the contracior from: Rutune bidding 25 non-

& The Titie Vi and nondiscrmination provisions of LS.
DOT Cwdler 1050.24 3t Appentiees A and E are Incomoraied
by reference. 49 CFR Pant 21.

11. Reconds and Reports: The contracior shall keep such
reconds 35 Necessary o document compliance with the BED
requirements. Such records shall be retained for a pariod of
miee years following the date of the final payment o the
contracior for ail contract work and shall be avalable ak
reasonatie imes and places for Inspaction by authorized
representaives of the contracting agency and the FHWA

a. The reconts kapd by ihe cortractor shail document the
Tliowing:
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(1) The number and work hours of minoty and non-
minaty Qroup members and women amployed in 23ch work
dciassificalion on the project;

{2) The progress and eforts being made In cooperation
with unions, when applicable, o nmerrmyrrm
opporunities for minonfies and women; and

[a]mnugmammummmmm
fraining, quaifying, and upgrading minorties

b. The corfractoms and subcontractors wil suDmit an annual
repeet o the contracing agency each July for he duration of
ihe project Indicating the numiber of minorly, women, and non-
minanty group emgioyeas cumently engagead In each work
ciasemation requined by the confract work. This Information s
o be reportad on Fgon FHWA-1391. The staffing data should
FEprEEENt e project WOk force on board in al or any part of
the Iast payroil penad preceding the and of July. nmﬁp
training Is baing required by spacial provision, the contractor
will be' required to cobact and raport training data. The
employment data should reflect the woek force on boand during
il or 3y part of the kst payroll period preceding the end of
July.

Il NONSEGREGATED FACILITIES

This provision |5 applicaibia to il Fegeral-aid consimaton
confracts and o ail related construciion subcontracts of mone
than $10,000. 41 CFR60-1.5.

A5 prescribed by 41 CFR 60-1.5, (e contracios must ensure
that fackilles provided for eTEIOYESE are provided In such 3
manner that sagregation on the basls of race, color, religion,
sax, saxual orientation, gender identity, or national cogin

cannot result. The contractor may netther BuCh
seregated use by written or oral poficles mor such use
custom. The contraciors obilgation exiends

further to ensure hat s employess are not assigned o
pesfom thelr senvices at any kocation under the contractors
coniml whese the faciiles are segregaied. The term Taclifies™
Inciudes walling roomes, work aneas, restaurants and other
eafng areas, ime clocks, restrooms, washrooms, iocker
rooms and other storage or dressing areas, paihgl:rh
drinking fountains, recreation or eneriainment areas

transportation, and housing provided for empioyees. Tne
canfractor shall (rovide separate or resirooms and
nEcessary dressing or sleeping aneas to assune privacy
DEWesn SEXSE.

I¥. DAVIS-BACON AND RELATED ACT PROVISFIONS

This section i& applicable o all Federal-ald construction
projects excseding 52,000 and i 3l related subcontracts and
lowier-tier subconfacts {regandiess of subcontract size), In
accomiance with 29 CFR 5.5, The requirements apply to al
projects locaied within Me nght-of-way of 3 roadway (hat Is
functioraily classMed as Feteral-aid highway. 23 USC. 113
This exciudes madways funciionally dassifad as Incal roads
or rural mings coliectods, which are exempt. 23 US.C. 101

Whare appilcatie 3w requires that projects be treated a5 a

Turdesd under 23 1.5.C. 133 [exciuding recreational trals
projects], the Nationally Significant Freight and Highway
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Projects funded unoar 23 U.5.C. 117, and Mational Highway
Freight Program projacts funded under 23 U 5.C. 167

The foliowing provisions are from tha U.S. Departmant of
Labor reguiations In 20 CFR 5.5 "Contrast provisions and
reizied matters” with minor Fevisions o conform to the FHINA-
1273 format and FHIWA program requirements.

1. Minkmum wages {3 CFR 5.5)

a. Wage rafes and finge benefs. All laborers and
mechanics emplioyed or working upon the site of the work (or
oiferwise working In construction or development of the
project under a developmend siatule’), wil be pald
I.H'ﬂ:ﬂmaﬂ niot less ofien than once a week, and

withou! subsequent deduciion or rebaie on anmy account

{excapt such payroll deductons 36 2 oy
requiztions kxued by the of Labor under the
Copeland Act {23 CFR part 3}), the full amound of baske hourly
wages and bora fide finge benefits [or cash equivaents
thereol) due at fme of payment compuied at rates not less
han those comtained in the wage delerminafon of he
Secretary of Labor which s aliached hensto and made a pant
hierecl, regariess O any contractual relationship which may
be aleged o exist betwesn the confractor and such |aborers
and mechanics. Mmmwmmum]ﬂﬂ
CFR 5.5, ihe approprate are effective by
nmmwumrmmnummmm
contract. Contridions made of costs rRasonably anticl pated
fior bona fide finge benefits under the Davis-Bacon Act (30

on behalf of laborers or mechanies e
conslderad wages pald bo such [aborers or mechanics, subject
to the provisions of paragraph 1.e. of this section; aiso, reqular
contributions made of costs Incumed for more Man 3 weelly
periad (out not less often than quarkany) under pans, funds, or
programs. which cover the parficular weekly period, ane
deemed 10 be constniciively mage or incurmed tunng such
wesakly panod. Such [aborers and mechanics must be pakd the
appropriate wage rate and fringe beneftts on Me wage
determination for the classMcation(s) of work actually

the raie specTiad for each ciassMcation for the time achaly
wirked thersin: Provided, That e employer's payril reconds
in

paragraph 1.2 of this seciion) and e Davis-Bacon postar
(WH-1321) must be posted at 3 Smes by Me confractor and
Its subcontaciors ot the site of the work iR 3 prominent and

accessibie place whane It can be 2aslly s2en by the Workers.

b. Frequantly recurming ciassications. (1) In addition o wage
and fringe benefit rales that have been detarmined io be
prevalling under the procedures setforth In 23 CFR part]. a
wage determination mnﬂmbﬁ13{f] uage
ammmmmm
mecharics Tor which conformance requests arE neg.lla'ly
submitted pursiant to paragraph 1.c. of this section, provided
mat

{F) The work performed by the classMeaton i not
pesfomed by a ciassfication in the wags detamination for
which 3 prevaling Wage raie has bean determined;
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) The elassication ks used iIn the area by the
construction Industry; and

(M) The wage rate for the classMcation Dears 2 reasonatie
retafionship to the prevaling wage rates comtained in the
wage determination.

[2) The Aministrator wil eetabilsh wage rates for such
ci3s5Mcalions In accomance with pamgrapn 1.¢.{1){il) of this
saction. Work paroamad in such 3 classfcation must be paid
at no kess than the wage and frings benent @i sted on the
Wage detEminason fof 5UCh ciassmcation.

©. Confoarmance. {1) The confracting ofcer must require that
any ciass of 1aboFers of mechanics, Inciuding helpess, which Is
not Esked in the wage determina®on and which is 1o be
argioyed under he contract be clascfied In conformance with
the wage determination. Corfoamance of an addfonal
diassification and wage rate and fringe beneflis s appmpiate
only when the folowing ottena have been met

{T} The woek to be perfoemed by the classication

requested ks not perfmed by 3 cassiication In the wage
delermination; and

{1} The classMcation s used In the arss by the
consinichon Indsstny; and

i) The propoesd wage Fate, nclading any bona fige frings

benefiis, bears @ reasonable r=iationship to the wage rales
contained in he wage delenination.

[2) The confoimance (FOCESS May nof be used o spiit,

and o advise the offcar or will notify the
confracting oMcar widhin the 30—day period that add@onal ime
|5 NECEESATY.

[4) In the event the confractor, the iborers or mechanics to
e employed In the classiScation or helr represeniatives, and

questions, Incuding the views of all Interesied parties and the
recommendation of the conacting officar, to the Administaior
for detesmination. The Administaton, of an authorized
represemiaiive, will issue @ detenmination within 30 days of
receipt and 50 advise e contracting oMcer or will noily the
confacting ofMcer within the 30-day period that addonal ime
IE NECEEEATY.

[5) The contracting officer must prompty nodsy the
coniractor of the action tken by the Wage and Hour Dhision

TULARE AVENUE MAJOR STREET
REHABILITATION DEMAREE TO COTTA
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under paragraghs 1.c.43) and (4] of this sechion. The contractor
miest fmish a weithen copy of such defermiration bo each
affecied worker or it must be posted a5 a pari of the wage
determination. The wage rate {Inciuding fringe benefits whare
appropriate) determined pursuant to parageaph 1.c.03) or (4) of
this section must be pald 10 3 workers perorming work in the:
classication wnder this coniract from the fnst day on which
work [s performed In the classMcation.

d. Fringe beneiis not eXpressed a5 &M houry rafe.
Whenever the minimum wage raje prescrbed in the contract
for a ciass of laboners of mechanics Includes a Tringe: benefit
which Is not expressed as an howly rate, e confractor may
ekher pay the benefit 35 stated n the wage determination or
may pay andther bona fide fringe benefit or an houly cash
equivaient thereof.

2. Iifunded pians. If the contracior doas not make

payments to a tustee o oher third panson, the contracior may
Cconslder a8 part of e wages of any 1aborer of mechanic the

§5.28, at the appicable standards of the Davis-Bacen Act
nave been met. The of Labor may require e
contracion o sed aslde Ina mmmfﬂ'm

meating of obbgations unoer the pian or pagram.

1. inferest. in the event of a fallure to pay all or part of the
wages required by the contract, the confracior will be requined
to pay Interest on any underpayment of wages.

2. Withholding (23 CFR 5.5)

2. IWmhoiding requirements. The confracting agency may,
upon It own action, or must, upon wiitien request of an
authorzed ve of the Department of Labor, withhaoid
or cause to ba withiheld fom the conbracior so much of he
acomued paymenis o advances 35 may be considersd
necsssany o satisfy the llabiities of Me prime contractor or 2y
subconiracior for the full amount of wages and Tedled,
Inciuding Intenest, required by the ciauses set forth in this
section for viciations of this confract, or to salisfy any such
Ilﬂlltbsraqﬂmmlaw W‘E’Fﬂtlﬂmwmh’

comract subject to Davis-Bacon labor standards, tat
15 held wnemmm{mmeﬂ In § 5.2). The
necsssary funds may be withheld from the confracior wnder

and such funds may be wsed ip satisly the contrackor iEolFy
Tiar wihich the Tunds were withheld. In the eventof a

contraciors fallure to pay any iaborer or mechanic, ncluding
warking on the site of the work all or

In paragraph 3.d. of this seclion, e contracting agency may
on [ts own nlllative and after written notice o the contractor,
take such action 36 May De Necessary to cause the
EUBPENSion :ta'lynmrpa_mm advance, of guarantae af
Tunds untll such vinkations have ceased.

b. Priory to withekd funds. The Department has priodty to
funds withiekd or to be withheid in accordance with paragraph
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2 3. of this seclion of Seclion V, paragraph 3.2., or bath, over
ciaims io thoss funds by

(1] A CoMiractors surety(les), Incuding without Bmitadon
pestormance bond Sureties and payment bond surates;

2} A comiraciing agency for [l EOMCLEEmeEnt CostE,

;Am}:ﬂmamammmaaua
u'DM]mnatmpdqlmamm ara

[£) A Coniraciors assigness);
5] A COMTACDrs BUCCESSONS), OF

{5) A claim asserted wnder the Proenpt Payment Act, 31
LLS.C, 30013007,

3. Records and certified payroils (23 CFR 5.5)

A Bask recond requiremerts (1) Length of recond reention.
Al requiar payriis and other Dasic Fecors must be
maintained by the comfrackor and any subconiracior during the
ocomse of the work and for afl laboress and
mechanics working zmabdmm[nrm
working In construction or development of the project unider 3
development statute) for a period of at least 3 years after all
fhe work on the prime condract |5 compieted.

[2) Informalion required. Such records must cortaln the
name; Social Securfty nUmoer, (35t known address, felephone
nuEnber, @nd emall adiress of each such worker, each
worker's comect classiicationis) of work actually parfomed;
hourly rates of wages pald including rates of comtributions or
costs anticipated for bona fide fringe benefits or cash

thereal of the types describad In o)

equivalents
3121(24E) of the Davis-Bacon Acty dally and weekly aumber
canract:

o Nours actually worked In ikl and on each covered
deductions made; and actual wagas pald.

[3]nmmmmmmnenmmm
ihe Secretany of Labor has found under paragraph 1.8, of this
section that the wages of any |aborer or mechanic incude the
amount of any costs reasonably anticipated in providing
penefits under 3 pian or progam described N AQ U S G
mmmmmmm
records which show hat the commitment o provide
such benetis Is enforceabée, that the pian or program is
financially responsibie, and that the plan or program has been

communicaled in wiiing io Me laborers or mechanics afacted,

and recors which show the costs anticipatad or the achsal
cost Incurmad In peoviding such bensis.

[Jumwmmmappmmpmm
with working under approved pIOQREMSs: must
maintain writien evidence of the reglsiration of apprenticeship
programs, the rgistation of the apprentices, and e Etios
and wage rates prescribed In e applicabie programs.

b. Cerifiad paprod requirements (1) Frequency and method
of SubMissk. The ContractDr or SUBCoNTTActor must SLbmi
wieekly, fr £3ch week I which any DBA- o Reited Aok

overed woek |s performed, certified payrolls bo the contracting
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agency. The prime corfractor bs responsible for the submission

long 35 the electonic system requines a legally valld eecionic
slgnature; the systemn allows the cantracior, the contracting
agency, and the Department of Labor to access the cerftiad
payroils wupon request Tor at least 3 years after the work on the
prime confract hias been compieted and the contracting

limited in s abillty o uSe or 3ccess Me elecionic system.

{2} Information required. The cerified payrols submitied
et out accuralely and all of the Imformation
required {0 be maintained under paragraph 3.a.(2) of this
secton, except that full Social Security numibers and last
Kkniown addresses, tefephone numbers, and emall aodresses
misst not be Incuded on weekly ransmitiale. Instead, the
cerfed payroils nead only Include an indvidualy identifying
rumber for each waorker | &g, the last four digis of e
worker's Soctal Securtty rumber). The required weekly
cerffed paymil Information may be submitted using Opiianal
Form WH-34T or In any other format desired. Optionat Fom
WH—34T ks avallabie for this purpose fom the Wage and Hour

EIANER Wl 2 i e R A
Tegacyilies w347/ pdf" or B successnr webslie. It s not a

winiation of this saction Tor a prime confyacior bo requine a
EUbcoNrRCor 0 prowice Pull Soocdal Secunty numibers and last

Enown adresses, telephone
the prime contracton for {5 own records, without weelly

ar
the payment of Me persons working on the contract, and must
certty the folowing.

[f) That the certified payroi for the paymil period contains
the information required o be provided under paragraph 3.0,
of Tis seciion, the appropriate nfomation and basle reconds
are being maintained under paragraph 3.3. of tis section,
and such Information and reconds are comect and compiets;

[} That each iaboner ar mechanic incuding each helpar
and apprentice) working on the confract during the payroll
period has been pald fie full weskly wages eamed, without
renaie, elther directy or indirectly, and that no deductions
hawe been made efiher dinscly or indirectly from e ful
Wa0es eamed, other than permissibie deguctions as set
forth i1 23 CFR part & and

(M) That each aborer of mechanic has been pald not less
than the applicabie wage rates and fringe benets or cash
equivalents for the classfcation{s) of work achuaily
perfomied, a5 specified in the applicable wage detemination
Incorporated Indo the contract.

Mlﬂemwm WH-347. The weskly submission
a propery exectded ceritficalion set forth on e reverse
sme:mprm Foam WiH-347 will salisfy the requiramsent for
submission of the “Statement of Compliance” required by

paragraph 3.0.(3) of this seclon.
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(5} Signaiure. mmmw the confracioe,
subcontracior, or the comfractors or subtoniracinrs agent
must be an orginal handwritien sigrature or 3 legakly valld
alectonic signatura.

{6} Faisification. The talsification of amy of the above
carifcaions Mm e corracion of subcOnEacion o

civil oF criminal prosecution under 18 U 5.C. 1001 and 31
WSS ST

[7) Langth of certified paymol redention. The contractor or

must preserve @l certtad paymils during the
COES OF the wark and for 3 perod of 3 Yeans afer all ihe work
an the paime confra s compisted,

. Confracis, SUCOMEracts, and refaled docomerdts. The

fimRation, bids, proposals, amendments, modifications, and
extensions. The coniracion of subconiTachor MUSE presene
these contracts, subcontracts, and neiated documents: during
ithe course of the work and Tor 2 period of 3 years afier & he
work on the prime contract is compieted.

O Requied discoswes and ac0ess (1) Requied recond
dISCISLIES 3nd SCCESS i0 warkers. The contractor ar
subcontracior must make the recoms requined under
paragraphs 3.4 though J.c. of this section, and amy other
documents that me agency, the State DOT, the
FHWA, or the Depariment of [abor deems nacessary o
detemine compliance wih the labor slandands. provisions of

[2) Sanctions for with records and worker
SCCESS Equiemanis. T e contractor or subcontracton falls o
sutemit the: requined reconds of fo make them avallable, or
refises 0 pemit worker Imerviews during working hours on
the job, the Federal agency may, after written notice 1o the
conractos, sponsor, applcant, owner, of other entity, as the
case may ba, that maintains such reconds or that employs
such workens, tEke such action a5 may be necessary to causs
ihe suspenshon of any further advance, or guaramntes
of fursds. Furhermore, Tafure 1o submit the required records
upon requeest or io make such records avallable, of o pemit
worker intenviews during working hours on the job, may be
grounds. for detament aclion pursuant i §5.12. In aodon,
any confractor or other person that falis 1o submit the requinsd
records of make those reconds avaliabie to WHD within the
tme WHD requesis that the reconds be produced will be
preciuded from introduwcing 35 evidence In an admirisTative
procesding under 23 CFR part & any of ie required reconds
that were not provided or made 3vallabie to WHDL WHD wil
take Into conslderation 3 reasonabie request from the
confacir or person for an extension of the time for
submission of records. WHD will determine the
reasonameness of the request and may consider, among olher
things, the: lacation of the records and e volume of
production.

[3) Required iformation dissosures. Contractors and
subCONTACinrs Must MaiNtin the fel Socal Securtty mimoes
mmmmm rirnber, and email adoress
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of each covensd Worker, and miss] provide Shem upon request
to the confracting agency, the State DOT, the FHIWA, the
contracior, or the Wage and Hour Divislon of the Depariment
of Labor for purposes of an investigation or other compilance
acton

4. apprentices and squsl smployment opporfunity (29 CFR
55)

a..ﬂppmrrme.s[ume of pay. Apprentices will be pamitted
to woek at less than e predetermined

niot indhviduaily regisienad in the
mwmmaammumqm
appumm:hneﬂgueupmmrymmw
apprentice, wii be pesmitied to work at less than e
predetermined rate for the work they perfom In the first S0
mummwummﬂamwm In such a
program. In fhe event the OA or a Stale Apprenticeship

apprentices musi be paid the full amount of fringe
benefts listad on the wage determination for e applicabis
classication, I the Adminisiraior determines that 3 diffesent
practice pravalls for the applicable apprentice ciassicaton,
fringe benefits must be pald In acoorance win that
detarmination.

{3} Apprenticasiip 0. The allowable ratio of apprentices o
Joumeyworkars on the job she in any craft classMeation must
niok be greater than the raflo penmitied o the contractor as o
the ertine work force under the registened program oF the ratio
a i Te lacalty of fie project pursuarnt to

4.344) of this seciion. Ay worker [isted on a paynil a an
apprentice wage rate, who |5 not registensd or othenyise
empkyed 25 siated In paragraph 4.3.71) of this secton, must
be pald not less than the applicable wage rate on the wage
determination for the classificalion of work actually pesfiormed.
In addition, any apprentice perfomming work on the joo site In
excess of e @tie permitied under this section must be paid
not kess than the appicabie wage rEte on e wage
detarmination for the woik aciualy performed.

{4} Recloroclly of rathos and wage rafes. VYWhere a confracior
15 performing construction on @ project In 3 jocally ofher than
the locallty In which its program ks registered, the rafles and
wage rates (expressad In percentages of the [oumeyworkers
hourty rate) applicable within the lecallty In which the
constnaction is must be obsarved. If there is
no applicable ratic or wage rate for the locaity of the project,
e ratio and wage ra specified In the confracior's regisiered
PIOgraM miEst be oiserved.

b. Equai emplayment opportunky. The Lse of
and JOUITEYWOrKErs Unoser this part must be N Conformity wim
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the equal employmest opportunity requinemants of Executive
Omler 11246, 38 amended, and 29 CFR ogt 30

. Apprentices and Tralnees (programs of the LS. DOT).
Apprentices and Iraness WoTkIng LEnder apprenticestip and

with Federal-ald Nighway Consoucion programs ane not
subject i the requirements of paragraph 4 of this Saction 1.
23 CFR 230.111(}2). The straight e hourty wage mies for
apprensices and irainees under sWch programs will be
estEnlished by the particular programs. The ratio o
apprensioes and trainess b joumeyworkers shall not be
greater than pemitted by the i8S of the paricular program.

5. Compitancs with Copaetand Act requirements. The
conracior shall comply with the requirements of 23 CFR part
3, which are incorporated by reference In this conbract as

provided In 29 CFR 5.5.

&. Subconiracts. The comtractor or subconiractor must Irsert
FHWA-1273 in any subcontmacss, akong with the applicabie
wage deteminationis) and such other tauses or contract
midifications as he confracting agency may by appropeiate
Instructicns require, and 3 clawse requidng e subcontracions
io Incude thase causas and wage determinationds) in any
lower tier subtconiracts. The prime confracior is

fhe compilance by any subconiracion of lower tier
subcontracion with all the conirac clausas In this saction. In
the event of any vislations of these clauses, the prime
candractor and any subcontractons) responsibie will be Hable
for 3y unpaid wages and monetary rellal, Including Interest
from the date of the underpayment of 1065, due to 3y Workers
of lower-ier subconiractrs, and may be subject to febament,
35 appropriate. 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
coniact clauses in 23 CFR 5.5 may be grounds for termination
of Te contract, and for debament 35 3 conacins and a
subcontracion as provided in 23 CFR 512,

8. Compikance with Davis-Bacon and Related Act
requiremants. Al ndings and interpreiations of the Dawis-
Bacon and Related Acts contalned in 29 CFR parts 1, 3, and 5
are hereln Incorparated by referenca In this contracd as
prosided in 29 CAR 5.5.

9. Disputes conceming labor standards. As provided In 29
CFR 5.5, disputes arising out of the [abor standards provisions
of Jis comiract shaill not be subjact io the

diause of this contract. Such disputes shall be resolved In
accondance with the procadures of the Depariment of Labor
&t forth in 29 CFR pans 5, 6, and 7. Dispuies within e
meaning of this clause Incude dsputes betveen the contracion
{or any of its subcontracions) and he contracting agency, the
U5, Depastment of Labor, of Me employees of thalr
regresentatives.

0. Certification of sligiblitty. 2. By entering inio this contract,
the contracior certifies Mat neither i nor any pesson o firm
whi has an interest In ihe contractors N i a person of fim
Ineligitie to be wared Govemment contracts by virluz of 40
WS.C 3144¢h) or §5.12(a).
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1. Mo part of this contract shall be subcontracted bo any
person or firm inellginie for awar of 3 Govemment condract by
wirhue of 40 U 5.0 3144001 or § 5.12{a).

. The penaity for maling taice stiamants I prescibed in
the LS. Code, Thie 16 Crimes and Criminal Procedure, 18
LLSC 100,

11. aAnfl-retallation. it 15 uniawiul for any person to discharge,
demote, Intimidate, threaten, restrain, cosms, biacklist, harass,
or in amy other manner dscriminate against, of to cause any
person o dischange, damote, Intmidsie, threaten, restrain,
coerce, backilst, harsss, or in any omer manner dsciminate
anainst, any workar or job appicant for

3. Moifying any confractor of any conduect wiich the worker
reasonably belleves consiiutes a viniation of the DBA, Related
Acts, this parl, or 20 CFR 1or3;

1. Filing amy compiaint, iInfaing or causing to be infiated
any procesding, or otherwise asserling or seeking to assert on
befalf of themseives or oihers any night or prodecion under the
DBA, Retated Acts, ths part, or 23 CFR pan or 3

. Cooperating in any Investigation or other compllance
acton, o tesifying In any proceeding under the DEA, Refated
#cis, Mis parl, or 25 TR Do or g or

o. Infoming any ofher pesson about Meir fights under the
DA, Related Acts, this part, of Z3 CFR part 1 or 3

V. CONTRACT WORK HOURE AND SAFETY STANDARDS
ACT

PursLant tp 29 CFR 5540}, the following clauses apply to any
Federal-aid constnection confract In an amowt In excess of
100,000 and subject o the overtime provsions of te
Contract Work Hours and Satsty Standards Act. These
clauses Shall be insaried In agdition i the clausas required by
20 CFR. 5.5{3) o 20 CFR. 4.6. A5 usad In this paragraph, the
tenms [aborers and meshanics INclude walchparsons and
QuaIms.

1. Overtime reguiremants. Mo confracior or suoconirachor
coniracting for any part of the contract wodk which may require
or Evolve the empioyment of laborens or mecharies shal
require or permit any such laboner of mechanic in any
workwesk In which he or she ks employed on such work 1o
Wik In excess of Torty hours in such workwesk unless such
|anoser or mechanic receives compensation at a @te nof less
than one and one-half imes the basic rate of pay Tor 2l hours
worked In excess of Torty hours in such workwesk. 29 GFR
5.5

2. Viciatlon; lkabilify for unpald wages; Rquidatad

damages. I the event of any violation of the clause sat forth

I paragraph 1. of this secSon the eontractor and any

subconiraciar responsibie therefior shall be Hable for the
wages and inmerest from he date of the

In addition, such contracior and subconiractor shall be lable o

e Unied States (In the case of work done under coniract for

the District of Columbla or 3 temtiony, o such District or o such

temitony}, for Rquidated damages. Such liquidaded damages

shall be compated with respact bo each Individual Ehoner of
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mechanic, Incuding wabchpersons and guans, empioyed in
vinlation of the ciause sat forth in 1. of this saction,
In the sum curmently provided in 20 CFR 5.5(){2)" for sach
calendar day on wilch such Inohidual was required or
permitied fo Work In SXCess of the StEndand workwesk of forty
hours without payment of the overtime wages required by the
ciause set fouth I paragraph 1. of this secion,

* 5§31 36 Of January 15, 2023 (See B3 FR 53 FR 2210) a5 may
be adjusied mrynrmnepahm of Labor, pursuant o
the Federal Civil Penallies Infiation Acfustment Act of 1990

3. Wikhhodding for unpaid wages and Bquidated damages

A WThholding process. The FHIWA of the contracting
Bgency may, upon s own action, oF MUS1, 1\pon wiitien
request of an authortzed of the Department of
LLaior, withhoid or causs fo be withhald from the contractor so
much of the accrued payments or advances as may be
considered necessary 1o satisty the Eablites of the pime
confractny of any subcontractor for amy unpakl wages;
monetary relief, inclsding interest; and kquidated damages
required by the clauses Set forth in this section on this
oondract, any other Fedaral confract wih e same piime
condrachy, of any ofher federally assisted confract subject o
the Confract Work Hours and Safety Standands Act that 15 held
by the same prime confracios (35 defined In §5.2). The
necessary funds may be withineid from the contractor under
this coniract, @my other Fegeral contract with, the same prime
confracion, of any ofer federally aseisted confract that Is
sibject o the Comract Work Hours and Safety Standards Act
and Is held by the same prime confracion, regandiess of
whether the other comract was awanied of as6isied by the
same agency, and such funds may be used o satisfy the
confactor [lablity for which the funds were withineid.

b Priority fo withfakd funds. The Department has priosty o
funds withiieid of to be withheld In accortance wih Section IV
paragraph 2.3, or paragraph 3.3, of this seckon, or both, over
eialms 1o hose funds by;

(1) A coniractors sUMEty{les), Incuding without Bmitson
pesTormance bond SUMEtes and payment bond suretes;

[2) A confracting agency for [ EpOCUTEMent Cosls;

{3 A trustes(s} (elher a court-appointed tustes ora U.S.
trusgae. or o) In Danknpicy 0f 3 CONECHN, or 3 CoNFaCDrs

panknupicy estate;
[4) A confractors assignes|s);
[S5) A coniracions SUCCEEsONE]; oF

(5] A ciaim assared Wnder the Prompt Payment Act, 21
LWLS.C, 3001—-3907.

msmmmmrwmmmm
any subconiracts the clawsas s&t forih In paragraghs 1.
mm&um;semmama clause requirng the
subcontraciors bo Include these dauses In any lower tier
subcontracis. The prime confracior |5 responisibie for
compiiance by any subconiracior or lower tier subconfacior
with the clauses sat forth In paragraphs 1. heough 5. 1n the
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event of any violations of these ciauses, the prime confacts
and any subconirackons) responsibia wil be Rabie for any
unpaid wages and moneiary relief, including nterest from the
date of the underpayment or lpes, due bo amy workers of lower-
ber subconiraciors, and assoclabed Bquidaied damapes and
may be subject to detanment, a5 appropeiate.

5. mmmummwmum
demote, intimidate, hreaten, restraln, coence, DIackilst, harass,

of In @y other manner dscriminate againsy, of bo cause any
person io dischange, damate, Intmidale, theeaten, resirain,
coerce, backilst, harass, of In any other manner disciminate

against, any warker of job ppicant for

a. Nofifying any contractor of any conduct wiich the worker

bedleves constitutes a vinlation of the Contract
mtm:swsnawmchmmu
Implemesting requiations in thés part.

©. Flling any complaint, Inkiating or causing to be iniiated
any proceeding, or oihenwise asserting or se2king o assarion
behalf of temsetves or oihers any fght or prodecion under
CWHSSA, or this part,

. Cooperating in any Imvestigation of other compliance
:a:rutm of festifying In any procesding under CWHSSA ar this
ar

d any other pErEDn about er Aghis nder
CWHSESA orthis part.

VL SUBLETTING OR AZSIGMING THE CONTRACT

This prowision is applicable to all Federsi-aid construction
contracts on the National Highway Systam pursuant to 23 CFR
635 116

1. The coniracior shall pefom with 15 oan

contract work Fmounting to nod kes Man 30 p2reent (or 3
greater percentage If specifled elsewhere In the confract) of
the total original contract price, exciuding any speciaity HEms

(23 CFR 635.116L

2. The ierm “pesform work with Bs cwn organization™ in
paragraph 1 of Section V1 refiens to workers empioyed of
leased by the prime confracion, and equipmert owned o
rented by the prime contractor, with or without operators.
Such lerm does nod Include employees or equipment of 3
subconiraciar of lower Her subconiracior, agenis of the pime
contracion, or amy oiher assignees. The term may inciude
payments for the costs of hirng keased emgioyess from an
Errpkrrselemlrl;ﬂmrrmga relevant Federal and State

may only ba
|nﬂmﬂ|nmmrmmmmmxdm
Tailowing cordiions: (based on KngsEndng Inemeetation |

{1} the prime contractor malntaing control over the
Eupemm of the day-in-day activities of the leased

(2] the prime confracior remains responsibie for e qualty
of Me work of the le3sed empioyess;
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{3) the prime contractor retains 3l power in accent or

b. “Speciaity Rems" shall be consirued o be Emited to work
that requires speciaiized knowladge, o
equipment not ordinarly avaliabie In e type of contraciing
organizations quaified and expected io bid or propose on the
confract as a while and In general are to be (imited i minor
components of the overall contract. 23 GFR 635102,

2. Pursuant fo 23 CFR 635.116(a), e contract amout upon
whilch the requirements set fiorth In paragraph (1) of Secion VI
s compuied includes |e cost of material and manufacured
whiich are 10 be purchased of produced by the
confacir under the conbract peowisions.

3. PurslEnt io 23 CFR 635.116{¢), the contracior shall fumish
{3} @ competent superimendent or supenvisor wha |5 empioyed
oy the fum, has full authanty to direct perfommance of e work
In accondance with the contract requinements, and s in change
of 3l construction operabions (regardess of Who perfomms the
work) and {b) sich ofer of s own organizational resouwtes

management, and engineering services) as the
confracting ofMcer deteqmines is Necessany 10 asEUre he
performance of the contract.

4. Mo portion of #he contract shall be sublet, assigned or
oiheratse dsposed of excapt with the wiitten consent of the
contracting ofMcer, of authodized representative, and such
consant when ghven shall not be consinied o releve the
cOnEcio of amy Tor the fulfiiment of the
confract Written consant will be given only aftes the
sonfracting agency has assured that sach subcontract 15
evidenced In wiiting and that it contains all pertinent provislons.
and requirements of the prime contract, (based on long-
standing Intarpretation of 23 CFR 535.116)

5 mwmwmmw
mnmappﬂmu:-mngn—mmm

'] aencias may estanlich thelr pam self-perftmancs
I'Elq{.i?ﬂ'IE!'ItB. 23 CFR 635.116{d}

VIL SAFETY. ACCIDENT PREVENTION

This Is appiicable o 3l Federal-aid consruction
confracts and 1o all related suboontracis.

1. Inthe of this confract e conractor shall

comgly with ail applicabie Feceral, Stale, and local Iaws

quveming safety, health, and sanitation [23 GFR Part 635)

The confacior shall provide 3l safeguards, safety oevices and

protective squipmant and take any oiher nesded actons as i

QESEITINGE, OF 35 the SONracting oMcer may detarming, i be
tn protect the ife and heatih of

work covered by the contract. 23 CFR 635,108,

2. ItIs 3 condiion of this comtract, and shall be made a
condition of each subcomract, which the comractor eniers Info
pursLant i this confract, that the contracior and any
subcontracior shall r:mpenrtamemplnwe mp-errumm
of Me contract, io WOk in SUTOUNGNGS OF Lrder

which are unsanfiary, hazandous Or dangerous mmm
heaith or safisty, 35 determined under construcion safety and

TULARE AVENUE MAJOR STREET
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hesih standanis (28 CFR Par 1925) promuigated by the

Sacretary of Labor, In accomiance wih Section 107 of e

Contract Work Hours and Salety Standards Act (40 LLS.C.
3704). 29 CFR 1626.10.

3. Pursiant to 28 CFR 1926.3, It &5 2 condition of this contract
hat the Secratary of Labor or auhorized representaive
mereal, shall have nght of entry io any site of contract
performance 1o Inspect of Investigaie the mather of compllance
with the construction safety and heafh standarnds and fo camy
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standands Act (40 LLS.C.
3TD4).

VIIL FALSE STATEMENTS CONCERMING HIGHWAY
PROJECTS

This prowision is applicable to all Federai-aid construction
contracts and io af related subconiracs.

made

and workers on Federal-
aid highway projects, It Is essential fhat ail pensons concamed
witth tfe project perform thislr functions as carefully, thoroughly,
and honestty as possible. Wil falslcation, disiortion, or
misfepresentation with 1o any Tacts relaied o the
prn}eﬁka“nﬂ'ﬂmd’l—'eﬂaﬂlal To prevert any

misurderstanding reganding the serousness of these and
slmiiar acts, Fomm FHWA-1022 shal be on each
Federai-aid highway project (23 CFFR Part 635 In one or morns
places where B s readily avaliable i al persons concamed
with the project

16 ULE.C. 10210 reads a5 follows:

“Whoever, being an officer, agent, or empioyee of the Linied
States, or of any State or Temdory, or whoever, whether a
person, association, fimn, or corporation, knowtngly makes any
raice satemant, faise or Taise report a5 o the
character, quailty, quantty, or cast of the matertal usad or to
be used, or the quanifly or qualty of the work performed or to
be performed, or the cost theneof In connection with the
submitssion of plans, maps, specifcations, contracts, or costs
of consinecon on any highway or related project submitiad fr
approval to the Secretary of Transporiafon; of

Whoevar knowingly makes any false statemant, faise
representafion, faise reporl of false cialm with respect o the
character, quallty, quantty, o cost of any wiork perfcemed of i
be perfommed, or malerials fumished or i be fumished, In
connecton with the construction of any highway or related
project approved by the Sacretary of Transporiaton; or

Whipevar knowingly makes any fatse siatement or false
as iy material fact In any stabemend,

or repoet subemitted pursuant to

Roats Act approved July 11, 1916, (39 Stat. 355), a6

amended and supplemenied,

Shall be fined under this titie or imprisoned not more than 5
YEars of both.”
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X IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT {42 ULS.C. TEDE; 2
CFR 200.88; EQ 11733)

This provision ks applicable to 3l Fedesal-aid construction
confracts In excess of $150,000 and fo all related
sibconiracts. 45 CFF 2.101; 2 CFR 200327,

By submission of this bid/proposal or the execotion of this

mmmwym all applicable standars, oroers

Is5Uad PUEELAN: to e Clean Alr Act (42 LLS.C.
?nm-r&ﬁq]amme Federal Watar Poilution Control Act, 35
amended (33 U.5.C. 1251-1367). Viniations must be reposted
tn Me Federal Highway Admiristation and e Ragional OMce
of e Emvironmantal Profection Agency. 2 CFR Fari 200,
Appendb I

The confracion agrees 1o include of cause 1o be Incuded the
requirements of this Seclion In every subconiract, and further
agress to take such action as the contracting agency may
direct 35 3 means of erforeing such requinements. 2 CFR
200.337.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This prowision Is appiicaiie to 3l Federal-aid construction

muwmmﬂmm requinng FHWA
approval of that Is estimated to cost 525,000 oF more — 35
dedined in 2 CAR Parts 150 and 1200, 2 CFR 1680 220 and
1022,

1. IngtrucBone for Certifcation — First Ther Participanta:

a. By signing and submiting this proposal, e prospective
first tler parfcipant Is providing the certfication set aut below.

. The Inabliity of a pesson to the ceriification set out
Dpelow will not necessarly resutt I denlal of participation In this
covered transaction. The prospective Tirst ler participant shall
sutmit an explanaton of why i cannot provide the certfication
sat out below. The cenfication or explanation will be
considered in conneclion with the depariment or agencys
detemmination whether to amer into this transaction. However,
faliure of fe prospective first er participant fo fumishia
certificalion o an explanation shall disqualify swch 3 pesson
from participation In this ransacton. 2 CFR 180320,

&wmhmmhammﬂm
of tact upan which rellancs was placed when tha
dedarminad i amter into this fransaction. ¥ i i Gier

availanie to the Feteral Govemment, the confracting agency
may terminaie his ransacion for cause of default. 2 CFR
160325,

d. The pmspectve frst ter partcipant shal provide

immedate wiitten nolice to the contracing agency io whiom
this proposal |s sutimitied If any ime the prospective frst tier

circumstances. 2 CFR 180,345 and 180,350,
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," 35 used In this ciause, are oafined
In 2 CFR Paris 130, Subpari 1, 150.900-150.1020, and 1200,
“First Ther Covered TRnsacions" refers o any covened
transaction between a reciplent or subreciplent of Federal
funds and 3 mqmmmmmwwnm
"Loweer Ther Covered Transactions” refers o any covered
transaction under 3 First Ther Covered Transaclion (such a5
subconiracis). “First Tler Parbicipant” refers 1o the partcpant
whia has entered Inio a covered ransaction with a recipient o
subrecipient of Federal funds (such 35 he prime or general
contracior). “Lower Tiar Participant refers any participant who
hias entenad into a covered tansacion with a First Tier
Parficipant or other Lower Tier Participants (such a5
subconiraciors and supplens)

. The prospectve first uupammtagmnym
this proposal that, should e proposed covered
entared o, 1t shal mtmmerﬂermaw jower e
covered fransaction with a person whao s debamed,
Euspendad, dectared Ineligibie, or voluntasly excuded from

In this covened Fansaction, uniess authortzed by
the department or agency entering into this tansacton. 2
CFR 180.330.

0. The prospective first Ber participant Turther agrees by
submitting this proposal that It will Inciude the diause tiied
mmgmmlmﬂgun
and Valuntary Exclision-1 ower Ther Covered Transactions,
pmadq'huepamwmmg . entering
Iz Mis covarad fransaction mmalm
Ber covesed mm:m.am In all sodciafons for lower ter
covered transactions exceading the 525,000 mreshoid. 2 CFR
180.220 and 150.300.

" "debamed,”
“suspented,” neligible,” "paricipant.” "person,” "principal,”
and “volsnizrly exciuded,

L A parficipant In 3 covered transaction may rely upon a
cerifcation of a prospective participant in a lower ter covered
transaction that ks not debarmed, swspended, Ineligibie, or

exciuded from the covered transaction, uniess it
Knipws ihat the certification is emonepus. 2 CFR 1500300;
1B0L320, and 180,325, A participant ks responsible for
ersmr.gmnsmﬂpau;nnu suspended, debamed, or
oihenaise In covered tansactions. 2
CFR 180.335. Tumqmayunymmmaﬂ
a5 the elgiity of any lower ier prospactive participants, each
pam:pm:mr mmnutreqrsum check Me System for

webishe (Itipe v SaToouT. 2 CFR
151131]]. 160320, and 180.325.

I. Mathing contained In the foregoing shail be consiued o
require Me establishment of 3 System of PFEConds In order o
render in good falih e certfication required by this clause.
The knowieage and Information of the prospective participant
I5 not required to exceed that which s normally possessed by
a pnsdent person In M ordlrary courss of business dealings.

] Except for fransactions authonzed under paragraph (1) ol

these Instnuctions, If a paricipant in 3 covered transaction
Enpwingty eniers Into 3 iower er covered ransaction with a
person who ks suspended, debamed, ineligible, or volurtanty
exciuded from participation in this transacton, in addiion o
otter remedies avalable 1o the Federal Government, the
department or agency may terminats this transacion for causs
ordefaut 2 CFR 180.325

11
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Certincation Repgarding Debarmant, Suspension,
mmmuvuunm Exciuslon — Firat Thar

a. The prospeciive st tier paricipant certSes to tha best of
Its knowiexige and befier, that It and s principals:

{2) Have not within 3 Mree-year period preceding this
been conyichad of o7 Nad 3 civl jutgment rendsned

a public (Federal, Stale, or local} transaction or comiract under
2 publlc transaciion; violatfon of Federal or State antinust
statutes or commission of embezziement, theft, forery,
riibery, falsMication or destuction of records, making Talse
siatements, of receiving stoien property, 2 CFF 180L600;

{3) Arenot presenty indcied for or othenkise criminaily or

paragraph (3)2) of this centificaion, 2 CFR 150.700 and
160.500; and

{4) Have not within a Mree-year perod preceding this
hiad one 0T more ‘frarsacions

{Federa, Siaie or local) terminaled for cause or default. 2
CFR 180.335(d).

{5} Are mot 3 comoration that has been convicted of a felony

{5} Are not 3 composation with any unpald Federal tax Aabiity
that has been assessed, for which all judical and
administradve remedies have been exhausied, of have lapsed,
and that ks nod being paid In 3 Bmely manner pursLaEnt o an
agreament with e authorty responsible for coliecting the tax
Hziity (USDOT Onder 4200, 6 Implementing appropratons act
rexquirements).

b Where the participant is unabée to cartify to
any of the statements In this certacation, such

participant should attach an expianation i ihis poposal. 2
CFR 180,335 and 180.340.

3. Insfructions for Certification - Lower Tier Participants:

{Appicahis to 3l subconiracts, PUREhass Ders, and oer
iower tier transacions requinng prior FHIAK appeoval or
estimated i cost 525,000 or mone - 2 CFR Parts 180 and
1200). 2 CFR 180,220 and 1200 220,

a. By signing and submitting this proposal, e prospective
fower tier participant |s providing the certScation sed out beiow.

1. The certfication in fis clause is 3 materal
iof fact upon which rellance was placed when this transaction
was entened Indo. If It ks Eier determined that the prospective
Iowear tier rendered an eMoNecUs
ceriification, in addition to odher remedies availaise o the
Feteral Govemment, the department, or agency Wi which

TULARE AVENUE MAJOR STREET
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thils transachion orginated may pursue avalaie remedies,
Incéuding suspenskin andior debarment.

c. The prospeciive lower Hier participant shall provide:
Immadate written nofice fo the person io which tis propoeal is
submitted If at any Eme the prospeciive |ower tier parscipant
leams hat Re certification was efmoneoils by reason of
changed cireumstances. 2 CFR 1B0.365.

. The terms "covered transaction,” “debamed,”
“suspendad,” Tneligible,” “participant,” “person,” "princpal,”
and “voluntanily excuded,” as used In this dause, are defined
In 2 CFR Pars 150, Subpart |, 150.900 — 180.1020, and 1200.
You may contact the person to which this proposal 15
submitted for asslstance in otalning a copy of those
requiations. “First Ther Covered Transactions™ refers to amy
covered transaction bebween a reciplent or subrecipient of
Fedesal funts and 3 participant {such 35 the prime of general
conbtract). “Lower Ther Coversd Transactons™ refers i any
covered transaction under a First Tier Covered Transaction
{GWch a5 subconiracts). “First Tier Particlpant” refers to the
particiramt wiha has entenad imlo a covered transacion with a
recipient or subreciplent of Faderal funds (such s the prime or
gereral confracior). “Lower Ther Participant™ refers any
participant who has entened Inlo a covered ransacion with a
First Tler Paricipant of other Lower Tier Participanis (such as
EUbCOnraciors and suppliers)

. The prospective [ower tier partcipant agnaes by
submiting this that, Ehoukd the
transaction be erdered Into, & shal not knowingly enter Info
awmwmm maFE{SCI'I“‘ID s
debameg, suspended, deciansd Insligibie, or vountanty
e fom parcipation In ihis covered transachon, unless
authorized by the deparment or agency wim which this
transaction onginated. 2 CFR 1200220 and 1200.332

. The prospective lower Ser particlpant fusrther agrees by
submiting this proposal that it will Include this clauss tted
mmm;mgmlmﬂgﬂw
and Voluntary Exclusion-Lower Ther
without modimcation, Inﬂmmmmm
In il soileitatons for lower ter covered transactions
the 525,000 threshoid. 2 CFR 180.220 and 1200220

g. A parficipant in a covered transachion may rely upon a
cerfication of a pammammlm
transaction that Is ot debarmed, , Inefigibée, or
voluniarky exciuded from the covered frarsaction, uniess it
kripws that the cerMcalion ks emonepus. A participant is
responsiie for ensuring that its principals are not suspended,
debarmed, or ofhenyise Ineligibie to participate In covered
transactions. To wertly the elgiolity of s principais, as weil as
e eligitditty of any lower Ser , E3ch
pmmnﬂ_r bait |5 rot required to, mmesmrnm-

weDsHe

mml-ecl
180.300, 150.220, 180,330, and 180.335.

1. Mothing contained i the foreguing shall be consinued b
require estanlisnmant of 3 sysiem Of rSCOeTs I OMer i ender
In good faith the cerfcation required by this dause. The

In the ceinany course of businacs dealings

1. Except for transactions authorzed under paragraph & of
mese Instructions, If @ partcipant In 3 coverad ansacion

lnmtlrl_ﬂm Inba 3 lower ber covered ansaciion with a
person who ks sUspended, debamad, inslighle, or voluialy
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exciuded from pariicipation In this iansaction, In acsdiion o
Gavermment, the

4. Cartification Regarding Debarmant, Suspension,
and Voluntary Excluslon—Lower Tler

a. The prosps=clive iower tier particinant certtes, by
submisEIoN of this proposal, Mat nesther i nor B principals:

(1) Is presently debarmed, suspended, proposed far
denarmend, declared Inelgise, or voluntarly excuded from
pariicipating in covered frarsacions by @y Federal
depariment or agency, 2 CFR 180.355;

(2} k5 a comporation that has been conviced of a felony
vinlation undar ary Feooral 3w within the hwo-year perod

mcaungupmpnsauusnm mrmﬁl'rﬂﬂmmg
appropdations act requirements); and

{3} s 3 corporation with any unpald Federal tax Eablity that
has been assessed, Tor which all judiclal and adminisiative
remedies Nave been exhausted, or have Epsed, and that i
nod being paid in 3 tmely manner pursuant 1o an agreement
with the authority responsisie for collecting e tBx DTy,
{USDOT Order 4204.6 Implemaning appropsiations act
Tequirements)

b Wiere the prospecive lower Siar participant is unabie to
ety in any of the statements in this certfication, such
pospective participant should attach an expianation o this

X1 CERTIFICATION REGARMNG USE OF CONTRACT
FUMDS FOR LOBEYING

This prowision Is applicable to all Federal-aid constrction
confracts and o all relabed subcontracts which excesd

$100,000. 49 CFR Part 20, App. A
1. The prospective participant cesties, by signing and

subdmitting this bid or proposal, bo the Best of Nis of her

nowiedne and bellef, that-

a. Mo Federal appropriated funds have bean paid of will be

maodification of any Federal contract, grant, Ioan, or
ocooperatve agreement.

. I amy funds ofher than Federal appropriabad funds have
ean paid or wil be paid to any person for Infuencing or
attemgting

connection with this Fegeral confract, grant, loan, or

Appendix B— FHWA Form-1273 — Required Contract Provisions Federal-Aid Construction Contracts

cooperaitve agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disciceure Foem 1o Report
Lobiyying,” In accordance: with its instnachions.

2. This cerfification ks a maieral representalion of fact upon
which reliance was placed when this iransaction was made or
enterad info.  Submission of this cerilcation Is a prerequisie
for making or entering Into Tis ransaction imposed by 31
U.S.C. 1352, Any person who faiis to fie the required
cerfcation shall be subject i 3 civil penalty of not less than
$10,000 and not more than §100,000 for each such taiure.

3. The prospeciive participant also agress by SLENTIRING ks
bid O propasal hat the participant snall requine that the
Ianguage of this cerifcation be nciumad i & iower ter
subcoriracts, which exceed $100,000 and that 38 such

reciplents shall ceriify and disciose accondingly.

M. WEE OF UNITED STATESFLAG VESSELS:

This provision Is applicabie to all Federal-aid construction
contracts, design-oulid comracts, subooniracts, |ower-tier
subconiracts, purchase omers, |e3se agreements, of any other
covered transaction. 46 CFR Part 381.

This requirement applias to matenial or equipment that ks
araquired for a specific Federal-aid ighway project. 46 CFR
361.7. ItIs not applicabie to goods or materals Mat come inin
Imvartorias Independent of an FHWWA funded-contract

When oceanic shipmends. for shipments across e Graat
Lakes) are necessary for materials of equipment acquired Tor 3
speciiic Federa-aid construchion poject, the biddes, proposer,
contracin, subconiracior, o vendor agrees:

1. To ulfiize privately owned United States-flag commertial
wessels bo ship at least 50 pement of the gmss onnage

extent such wessels ane availabie at Tar and reasonabie rEies
for United Siates-flag commeartial vessels. 46 CFR 381.7.

2. To fumish wihin 20 days Tollowing e date of loading for
shipments originating within the Unifsa States or within 30
working days Tollowing the dale of loading for shipmanis
originating outside e Uniied States, 3 legiile copy of 3 rated,
“ori-poand’ commestlal pcean bil-or- in English for each
mmummmmmm:m{uumm
to bath the Contractng OMcer {through the prime contractor in
the case of subconsracior bils-0f-lading) and to tha Ofce of
Camo and Commencial Seaiit (MAR-G30), Mantime
Administration, Washingion, DC 20590, {MARAD requires
copies of the 0cean camer's (master) bils of lading, cestiled

bie submithed directy to MARAD by the Oc=an Transportation
Imtermediary on behalf of the conbracior). 46 CFR 381.7.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPAL ACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CFFR 633, Subpart B, Appendi B)
This provision I appicatie to 3l Feterai-aid projects funded
under the Appalachian Regional Development Act of 1955

1. During the performance of this contract, the contractor
undertaking o oo work wivich 15, or ressonably may be, done
35 on-slie work, shall give preference 1o qualifed persons whio
requiany reside In the 1abor area 35 desigrated by the DOL
whierein the contract work s stuaied, or the subregion, o the
Appalachian counfles of the State whersin the contract work Is
sihuated, excapt

2. To the exient that qualfed persons regularty residng in
the area are not avallabie.

. For the reasonable neegs of the contractor to employ

. For the obligation of the contractar in ofer employment in
present of former employees as the result of 3 lawiul collecive
bargaining contract, prowided that fie number of nonresident
persons employed under this subparagraph | 1c) shal not
excead 20 percent of fie Dial number of employees employed
oy the confracty on e contract work, exceqt 35 provided in
SUBArAGRAp (4] baiow.

2. The contractor shall place a [ob crder with e State
Empioyment Service Indicaling (a) the dassfications of the
[aborers, mechanics and other empoyess required o

each classMcation, (¢} e date on which the participant
estimates sch empioyees wil be required, and (d) any ofher
pertinent infomnation required by the State Empioyment
Senvice fo compiete the job order form. The job order may be
paced with the Sate Employment Senice in wiiting or by
teiephone. If during The course of the coniract work, the
Irfemiaticn submitted by the contracior In fe original job order
Is subsianiially modified, e participant shall promplly notTy
e State Employment Senvica.

3. The contractor shall ghve full consideration fo all qualfied
ot applicants refemed o him by the State
Service. The confractor is not required fo grant employment to
any jab appicants who, In his opinion, are nof quaiified o
pedform the cassMcation of work required.

4. If, witnin one week following the placing of a job omer by
the confractor with the State Empioyment Senice, the Stats

cefificate o the confracior indicating the unavatiabilly of
applicants. Such cortfieate shall be made 3 part of the
confracior's permanent project recoms.  Upon receipt of tis
ceriificate, the confractor may employ persons who do nint
normally reside in e labor area 1o il posifons covered by the
cartificate, nobwithstanding the provisions of subparagraph [10)
ahave.

5. The provisions of 23 CFR 633.207(2) aliow the

confracting agency to provide 3 contraciual preference for the
use of mineral resource matertals native io e Appaiachian

Tegion.
. The contracior shall Inciude the provisions of Zaclions 1

throwgh 4 of Tils ARachment A I every subcontract for work
which Is, or reasonaily may be, Gone 35 DI-Gle work.
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